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ASSIGNMENT APPLICATION 


FILING INFORMATION 


(READ CAREFULLY) 


Please check our website at www.azland.gov or call our Public Records Counter 


at (602) 542-4631 to ensure you have the most current assignment application. 


Filing Fee: 


Name Change $500 


Partial Assignment of Long Term Commercial Lease $2,500 


All other Assignments $1,000 


Submit Application and NON-REFUNDABLE filing fee to: 


ARIZONA STATE LAND DEPARTMENT 


PUBLIC COUNTER 


1616 WEST ADAMS 


PHOENIX, ARIZONA  85007 


For assistance contact: . . . . . . . . . . . . . . .  (602) 542-2665 


For Minerals or Oil & Gas assistance contact: . . . . . .  (602) 542-2687 


LIENS: 


1. Current Liens on File:   All liens filed with the Department require a satisfaction or written consent of all parties involved.


This must be submitted with your application or it will be rejected.  (A.R.S. § 37-255 and A.R.S. § 37-289)


2. Filing a new lien: To file a new lien on the leasehold interest, the lien document must include the lease number and/or legal


description(s) of the lease.  You must submit a $50.00 filing fee with each new mortgage or lien filed.


FORECLOSURE, BANKRUPTCY OR DEED OF TRUST SALE: 


Submit a copy of the sheriff's deed, trustee's deed or appropriate court order with the completed assignment application.  The 


document must include the lease number and/or legal description(s) of the lease.   A deed of conveyance or warranty deed cannot be 


accepted as evidence of a lease assignment.  All assignments of lease, permit or right of way must be submitted on an application 


provided by the State Land Department and accompanied by the appropriate legal document.  (A.R.S. Title 37) 


RENT OR DEFAULTS: 


A lessee of State lands not in default in rent and who has kept and performed all conditions of the lease, may, with the written 


consent of the Department, assign the lease.  DO NOT submit your application if your rent is not paid.  (A.R.S. § 37-286(B)) 


An application for assignment of lease or permit will not be accepted for filing and processing during the last 30 days of the lease 


year, unless the next year's advanced rents have been paid.  (Departmental Rule 12-5-512.B) 


NAMES: 


The assignor (current state lessee) name(s) must be stated on this application EXACTLY as the name(s) are on the original lease, 


permit or right of way document. (Additional certification and acknowledgment pages may be copied and attached, if required.) 


MULTI-LEASES OR LEASE CODES: 


A separate application and fee must be submitted for each lease or code of a lease. 


(Example of a code:  01-27445-01 or 01-27445-02) 


BRANDS - GRAZING ASSIGNEE ONLY: 


ASLD policy states applicants for a Grazing lease/permit must have an Arizona registered brand.  A copy of your certificate must 


accompany your application or your application will be rejected. NOTE: Brand Certificate must be in the same name as assignee. 


POWER OF ATTORNEY: 


If you are acting as an Attorney in Fact for the applicant, you must submit a copy of your notarized Power of Attorney and a $50.00 


additional fee. 



http://www.azland.gov/
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ESTATE, DEATH OR INCOMPETENCE OF A LESSEE: 


When a personal representative or administrator is executing the assignment application, you are required to submit a CERTIFIED 


copy of the appropriate legal document or court order or your application will be rejected.   


HOLDING TITLE: 


ASSIGNOR(S): Arizona is a community property state.  If the assignor(s) of this application is/are married, the assignor(s) and 


his/her spouse must both sign and have this application notarized, unless the original lease, permit or right of way was issued with 


the statement "Sole and Separate Property". 


ASSIGNEE(S): If you wish to hold title as "sole and separate property" or "joint tenants with right of survivorship", please 


indicate in Question No. 1 (Page 1). 


DISSOLUTION OF MARRIAGE: 


Send a copy of the dissolution court document to the Department for review prior to submitting an assignment application or call 


(602) 542-2665 for information.


Note: If the dissolution includes the lease number and/or legal description(s) of the lease, and states which spouse 


retained the lease, an assignment may not be necessary.  


ASSIGNMENT OF OVERRIDING ROYALTY INTEREST: 


If an overriding royalty interest is to be conveyed, please submit a copy of the Assignment of Overriding Royalty Interest.  This 


document must be filed in the county where the property is located. 


SUBLEASE OF RECORD: 


If there is a sublease of record, assignor must notify the sublessee of proposed assignment. If it is the assignees intent to continue 


subleasing, a new application will need to be submitted after the approval of the assignment. 


CHECK LIST 


To avoid rejection of your application, be sure to include the following: 


□ Your non-refundable filing fee and any additional fees required.


□ Rental payment, if rent is not currently paid. (If you are uncertain, please contact the Department.)


□ Original signature(s) and acknowledgment(s) of assignor(s) and assignee(s).


□ All legal documents or documentation required to complete this assignment transaction.


□ Release or written consent of any mortgages or liens of record.  (If you are uncertain as to what liens are of record, please


contact the Department.)


□ All pertinent questions answered or addressed.  (Pages 1 thru 7 and applicable Pages 8-14)


□ Environmental Disclosure Questionnaire.


□ Original lease or permit must be submitted with the application for Mineral or Oil & Gas Assignments ONLY.


Your application will be rejected and the non-refundable filing fee will be forfeited if this 


application is submitted without the required documents, notarized signatures and all 


pertinent questions answered. 
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RETURN TO: 


ARIZONA STATE LAND DEPARTMENT 


PUBLIC COUNTER 


1616 WEST ADAMS 


PHOENIX, ARIZONA  85007 


SUBMIT NON-REFUNDABLE 


FILING FEES 


APPLICATION FOR 


ASSIGNMENT OF LEASE, PERMIT OR RIGHT OF WAY 


AND ASSUMPTION OF INTEREST 
Type or print in ink. 


Partial Assignment □


LEASE, PERMIT, OR RIGHT OF WAY NUMBER ________-_______________________ Complete Assignment □


Name Change  □


TO AVOID REJECTION, COMPLETE ALL QUESTIONS, SIGN, NOTARIZE AND SUBMIT APPLICATION WITH REQUIRED 


DOCUMENTS AND NON-REFUNDABLE FILING FEE OF $500 NAME CHANGE; $2,500 PARTIAL ASSIGNMENT OF LONG 


TERM COMMERCIAL LEASE; $1,000 ALL OTHER ASSIGNMENTS. 


NOTICE: Any assignment of interest is not binding to either party or the State Land Department until this application has 


received the written consent of the STATE LAND COMMISSIONER. 


1. APPLICANT(S):


A. ASSIGNOR NAME(S)


(Also known as the Seller and State Lessee)


B. ASSIGNEE NAME(S)


(Also known as the Buyer)


Mailing Address Mailing Address 


City State Zip City State Zip 


Contact Person    Phone No Contact Person    Phone No


Email Address (optional) Email Address (optional)


2. REQUEST TO ASSIGN INTEREST IN LEASE, PERMIT OR RIGHT OF WAY AND REQUEST TO ASSUME INTEREST


OF LEASE, PERMIT OR RIGHT OF WAY:


Assignor(s) not being in default of the rental and/or the conditions of the state lease, permit or right of way does HEREBY 


MAKE APPLICATION AND REQUEST that the State Land Department authorize and consent to in writing, the assignment 


of all rights, title, interest and claim in and to the State lease, permit, or right of way no. - 


AND 


Assignee(s) in consideration of the sum of         ($ ) 


paid to the assignor, does HEREBY MAKE APPLICATION AND REQUEST that the State Land Department authorize the 


transfer and assumption of all rights, title, interest and claim of the lease, permit or right-of-way described in this application. 


The assignee hereby assumes and agrees to perform all obligations of the lessee, permittee or grantee under the lease, permit, or 


right of way and accepts the lease, permit or right of way subject to all existing terms and conditions. 


 DEPARTMENTAL USE ONLY  A. ROLODEX #________________   B. ROLODEX#_______________


ACCOUNTING T & C RECOMMENDATION/ INITIAL DATE 


Filing Fees: 


Name Change: $500 


Partial Assignment of Long 
Term Commercial Lease: 
$2,500 


All Other Assignments: 


$1,000


C (24)    P (25) 


Examiner: 


_______________________ 


Re-assign Examiner: 


_______________________ 


_______________________ 


Approve  ___________ ______________ 


Deny  ___________ ______________ 


Reject  ___________ ______________ 


Withdraw  __________ ______________ 


x16  121118-00


Superstition Mountains Community Facilities District No. 1


5661 S. Ironwood Drive


Apache Junction, AZ 85120


Darron Anglin 480.941.6754


Danglin@smcfd.org


16 121118


Successful bidder at auction
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3. PARTIAL ASSIGNMENT ONLY:


If you are requesting assignment of only a portion of the land described in your lease, permit or right of way, complete below or


attach a list to this application:


TWN.  RNG.  SEC. LEGAL DESCRIPTION  ACRES COUNTY  


SLD USE ONLY 


CTY GRT PARCEL 


_____ _____ _____ _______________________________________________ ________ _________ ______ ______ ________ 


_____ _____ _____ _______________________________________________ ________ _________ ______ _______ ________ 


_____ _____ _____ _______________________________________________ ________ _________ ______ _______ ________ 


_____ _____ _____ _______________________________________________ ________ _________ ______ _______ ________ 


4. ENCUMBRANCES:  (This portion is to be completed by assignor.)


A. Mortgage or lien:


Are there any mortgages or liens on file with the Department?  Yes _____    No _____


If YES, you must enclose a copy of the satisfaction or release of lien signed by the lien holder.  If the lien is not paid, a


written letter from all parties involved consenting to this assignment must be attached to this application.


NOTICE:  Pursuant to A.R.S. § 37-255(A), your application cannot be processed without a release of all liens or a written


consent from each party involved.  Your application will be rejected if submitted without the required documents.  For


information regarding liens on file, contact: Administration Division, (602) 542-2514.


B. Sublease of Record:


Are there any subleases on file with the Department?    Yes_____    No _____   If YES, the current sublease will automatically


terminate upon approval of this assignment. If it’s the assignees intent to continue subleasing, a new application will need


to be submitted.


C. Overriding Royalty: (Oil & Gas Leases only)


Does the assignment of this lease reserve to the Assignor an overriding royalty? Yes _____    No _____ 


If YES, indicate royalty percent: ________________


5. Escrow: (For assignment of long term leases only, if applicable) Please provide escrow number __________________________


Please provide name and address of escrow agent:   _________________________________________________________


_________________________________________________________


_________________________________________________________


6. Other Files: Are there other leases, permits or rights of way associated with this assignment? Yes _____    No _____ 


If YES, please provide a list and circle which ones will be assigned:


_______________________________________________________________________________________________________


7. Do you have legal access to the proposed leased land?  ___ Yes   ___ No


If yes, state your legal access route:        _____________________________________________________________________ 


8. ASSIGNOR(S) COMPLETE AND SIGN PAGE 3 AND HAVE ALL SIGNATURES NOTARIZED ON PAGE 4.


NOTE:  Arizona is a community property state.  If the assignor(s) of this application is/are married, the assignor(s) and his/her


spouse must both sign and have this application notarized, unless the original lease, permit or right of way was issued with the


statement "Sole and Separate Property".


9. ASSIGNEE(S) COMPLETE AND SIGN PAGE 5 AND HAVE ALL SIGNATURES NOTARIZED ON PAGE 6.


NOTE:  If you wish to hold title as "sole and separate property" or "joint tenants with right of survivorship", please indicate in


Question No. 1 (Page 1).
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TO BE COMPLETED BY ASSIGNOR(S) A.K.A. SELLER(S) 


CERTIFICATION:  Pursuant to A.R.S. Title 37 and the Rules of the Arizona State Land Department, A.A.C. Title 12, Chapter 5,  you must complete the following 


information pertinent to you and sign the certification.   NOTE: Applicant must complete item #1. 


1. Is this application made in the name of:  (Applicant must check one) ____Individual(s) ____Husband & Wife 


____Corporation ____Ltd. Liability Co. ____Partnership ____Ltd. Partnership ____Estate ____Trust 


____Joint Venture ____Municipality ____Political Subdivision ____Other (specify) ___________________________________ 


2. INDIVIDUAL(s) OR HUSBAND & WIFE:  Complete the following for each applicant:


NAME      AGE MARITAL STATUS 


___________________________________________________________________________    ____________  _____________________________________ 


___________________________________________________________________________    ____________  _____________________________________ 


3. CORPORATION:  Complete the following:


(A) Do you have authority from the Arizona Corporation Commission to transact business in the State of Arizona? Yes____ No____ 


(B) Is the corporation presently in good standing with the Arizona Corporation Commission? Yes____ No____ 


(C) In what state are you incorporated? _____________________________________________________


(D) Is the legal corporate name and Arizona business address the same as stated in this application? Yes____ No____ 


If no, state the Legal Corporate Name: __________________________________________________________________________________________ 


Address: ___________________________________________________________________________________________________________________ 


(Street or Box Number) (City) (State) (Zip) 


4. LIMITED LIABILITY COMPANY: Complete the following:


(A) If an out-of-state limited liability company: Have you filed for a Certificate of Registration with the Arizona Corporation Commission?


Yes____ No____


(B) If an Arizona limited liability company:  Have you filed Articles of Organization with the Arizona Corporation Commission?


Yes____ No____


(C) Are you authorized by the Arizona Corporation Commission to transact business in Arizona?  Yes____ No____


5. PARTNERSHIP OR JOINT VENTURE:   Complete the following for each authorized partner or principal:


NAME     ADDRESS                           AGE         MARITAL STATUS 


_____________________________________________  _____________________________________________________  _______  _____________________ 


_____________________________________________  _____________________________________________________  _______  _____________________ 


6. LIMITED PARTNERSHIP:  Is this limited partnership on file with the Arizona Secretary of State? Yes____ No____


Complete the following for the authorized general partner(s) only: 


GENERAL PARTNER(S) NAME      BUSINESS ADDRESS 


___________________________________________________   _____________________________________________________________________________ 


___________________________________________________   _____________________________________________________________________________ 


7. ESTATE:  Complete the following and attach a copy of the court or estate document(s):


Name of the court appointed administrator or personal representative: _____________________________________________________________________


List the type and date of issuance of the court or Estate document: 


(Type of Document) (Date issued) 


8. TRUST:  (A) Complete the following pursuant to A.R.S. § 33-404, for each beneficiary of the Trust:


NAME     ADDRESS                           AGE         MARITAL STATUS 


_____________________________________________  ____________________________________________________  ________  _____________________ 


_____________________________________________  ____________________________________________________  ________  _____________________ 


or (B) Identify the Trust document by title, document number, and county where document is recorded: ________________________________________ 


9. I HEREBY CERTIFY, UNDER PENALTY OF PERJURY, THAT THE INFORMATION AND STATEMENTS CONTAINED HEREIN, TOGETHER


WITH ALL EXHIBITS AND ATTACHMENTS ARE TRUE, CORRECT AND COMPLETE AND THAT I/WE HAVE AUTHORITY TO SIGN THIS


DOCUMENT. SIGNATURE(S)


 (Name of Corporation, Partnership, etc.) Signature of Assignor (Individual, Trustee, Personal Representative, etc 


Signature Title Signature of Assignor (Individual, Trustee, Personal Representative, etc) 


(Signatures must be notarized on page 4) 


x
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 ASSIGNOR(S) A.K.A. SELLER(S) 


 NOTARY ACKNOWLEDGMENT  


 


  


STATE OF ARIZONA  ) 


 )  ss. 


County of _________________ ) 


 
 


On this             day of                                                , 20____ before me, a Notary Public within and for said 


 


County, personally appeared                


 


                  


 


and known to me to be the person(s) described in and who executed the same as                        free act and deed. 
(his/her/their) 


 


 
IN WITNESS WHEREOF, I hereunto set my hand and official seal. 


 


My Commission Expires:                                                       


Notary Public 


 


 


  


  


STATE OF ARIZONA  ) 


 )  ss. 


County of _________________ ) 


 


 


On this             day of                                                , 20____ before me, a Notary Public within and for said 


 


County, personally appeared                


 


                  


                                                                                                                                               


and known to me to be the person(s) described in and who executed the same as                        free act and deed. 
  (his/her/their) 


 


 


IN WITNESS WHEREOF, I hereunto set my hand and official seal. 


 


My Commission Expires:                                                       


Notary Public 
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 TO BE COMPLETED BY ASSIGNEE(S) A.K.A. BUYER(S) 
 


CERTIFICATION:  Pursuant to A.R.S. Title 37 and the Rules of the Arizona State Land Department, A.A.C. Title 12, Chapter 5,  you must complete the following 


information pertinent to you and sign the certification.   NOTE: Applicant must complete item #1. 


 
1. Is this application made in the name of:  (Applicant must check one)  ____Individual(s)  ____Husband & Wife 
 


____Corporation ____Ltd. Liability Co. ____Partnership ____Ltd. Partnership ____Estate ____Trust   
 


____Joint Venture ____Municipality  ____Political Subdivision ____Other (specify) ___________________________________ 


 


2. INDIVIDUAL(s) OR HUSBAND & WIFE:  Complete the following for each applicant: 
 
NAME      AGE  MARITAL STATUS 


 
___________________________________________________________________________    ____________      ___________________________________ 


 
___________________________________________________________________________    ____________      ___________________________________ 


 


3. CORPORATION:  Complete the following: 


(A) Do you have authority from the Arizona Corporation Commission to transact business in the State of Arizona?    Yes____ No____ 


(B) Is the corporation presently in good standing with the Arizona Corporation Commission?                        Yes____ No____ 


(C) In what state are you incorporated? _____________________________________________________ 


(D) Is the legal corporate name and Arizona business address the same as stated in this application?              Yes____ No____ 


If no, state the Legal Corporate Name: __________________________________________________________________________________________ 


 


Address: ___________________________________________________________________________________________________________________ 


(Street or Box Number)    (City)  (State)  (Zip) 


 


4. LIMITED LIABILITY COMPANY: Complete the following: 


(A) If an out-of-state limited liability company: Have you filed for a Certificate of Registration with the Arizona Corporation Commission? 


Yes____ No____ 


(B) If an Arizona limited liability company:  Have you filed Articles of Organization with the Arizona Corporation Commission? 


Yes____ No____ 


(C) Are you authorized by the Arizona Corporation Commission to transact business in Arizona?  Yes____ No____ 


 


5. PARTNERSHIP OR JOINT VENTURE:   Complete the following for each authorized partner or principal: 


 


NAME     ADDRESS                           AGE         MARITAL STATUS 
 


_____________________________________________  _____________________________________________________  _______  ___________________ 
 


_____________________________________________  _____________________________________________________  _______  ___________________ 


 


6. LIMITED PARTNERSHIP:  Is this limited partnership on file with the Arizona Secretary of State? Yes____ No____ 


Complete the following for the authorized general partner(s) only: 


 


GENERAL PARTNER(S) NAME      BUSINESS ADDRESS 
 


___________________________________________________   __________________________________________________________________________ 
 


___________________________________________________   __________________________________________________________________________ 


 


7.  ESTATE:  Complete the following and attach a copy of the court or estate document(s): 


Name of the court appointed administrator or personal representative: ___________________________________________________________________ 
 


List the type and date of issuance of the court or Estate document: _______________________________________________________________________ 


(Type of Document)    (Date issued) 


 


8. TRUST:  (A) Complete the following pursuant to A.R.S. § 33-404, for each beneficiary of the Trust: 


NAME     ADDRESS                           AGE         MARITAL STATUS 
 


_____________________________________________  ____________________________________________________  ________  _____________________ 
 


_____________________________________________  ____________________________________________________  ________  _____________________ 
 


or (B) Identify the Trust document by title, document number, and county where document is recorded: ________________________________________ 


 


9. I HEREBY CERTIFY, UNDER PENALTY OF PERJURY, THAT THE INFORMATION AND STATEMENTS CONTAINED HEREIN, TOGETHER 


WITH ALL EXHIBITS AND ATTACHMENTS ARE TRUE, CORRECT AND COMPLETE AND THAT I/WE HAVE AUTHORITY TO SIGN THIS 


DOCUMENT. SIGNATURE(S) 
 
 
                   
(Name of Corporation, Partnership, etc.)     Signature of Assignee (Individual, Trustee, Personal Representative, etc)     


                                                   
 
                   
Signature      Title  Signature of Assignee (Individual, Trustee, Personal Representative, etc) 


 


 (Signatures must be notarized on page 6) 
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 ASSIGNEE(S) A.K.A. BUYER(S) 


 NOTARY ACKNOWLEDGMENT  


 


  


STATE OF ARIZONA  ) 


 )  ss. 


County of _________________ ) 


 
 


On this             day of                                                , 20____ before me, a Notary Public within and for said 


 


County, personally appeared ________________________________________________________________________  


 


_________________________________________________________________________________________________ 


                                                                                                                                                 


 


and known to me to be the person(s) described in and who executed the same as                        free act and deed. 
  (his/her/their) 


 


 


IN WITNESS WHEREOF, I hereunto set my hand and official seal. 


 


My Commission Expires:                                                                  


Notary Public 


 


 


  


  


STATE OF ARIZONA  ) 


 )  ss. 


County of _________________ ) 


 


 


On this             day of                                                , 20____ before me, a Notary Public within and for said 


 


County, personally appeared ________________________________________________________________________ 


 


_________________________________________________________________________________________________ 


 


 


and known to me to be the person(s) described in and who executed the same as                        free act and deed. 
  (his/her/their) 


 


 


IN WITNESS WHEREOF, I hereunto set my hand and official seal. 


 


My Commission Expires:                                             _____________________________________________  


Notary Public 
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REQUIRED INFORMATION: 


 


The following information must be provided to assist the Department in processing your application and returning all documents to 


the correct individual or firm. 
 


RETURN COMPLETED ASSIGNMENT 


APPLICATION SUBMITTED BY:      TRANSACTION TO: 


 


 
________________________________________________________________ _____________________________________________________________ 


(Name of individual and/or firm)     (Name of individual and/or firm) 


 


________________________________________________________________ _____________________________________________________________ 


 


 


________________________________________________________________ _____________________________________________________________ 


Mailing Address       Mailing Address 


 


________________________________________________________________ _____________________________________________________________ 


City     State  Zip  City     State  Zip 


 


________________________________________________________________ _____________________________________________________________ 


Contact Person     Phone  Contact Person      Phone 


 


_______________________________________________  ______________________________________________ 
Email Address (optional)                                                 Email Address (optional) 


 


 


 


IMPORTANT NOTICE: Your application will be rejected and the non-refundable filing fee 


will be forfeited if this application is submitted without the required documents, notarized 


signatures and all pertinent questions answered. 
 
 
 
 


 ASSIGNEE (BUYER) 


 READ CAREFULLY: 


 


Pages 8 through 14 are specific questions that are required to be answered by the Assignee (Buyer) and 


returned with the application. Complete only the appropriate pages which pertain to the specific type of lease 


or permit being assigned.  


 


 


Grazing . . . . . . . . . . . . . . . . . . . . Complete Pages 8, 9 & 14  


 


Commercial. . . . . . . . . . . . . . . . . Complete Pages 10 & 11 


 
Homesite. . . . . . . . . . . . . . . . . . . .Complete Page 12 


 


Agriculture. . . . . . . . . . . . . . . . . .Complete Pages 13 & 14 


 


Right-of-Way. . . . . . . . . . . . . . . . You may discard pages 8-14 


 
Minerals/Oil & Gas. . . . . . . . . . . You may discard pages 8-14 


 


 
 


 


All applicants must complete the Environmental Disclosure Questionnaire. 
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GRAZING ASSIGNMENT APPLICANT ONLY:  Lease or Permit No. ________-_________________________ 


 


Assignee (Buyer) will need to complete these questions and the Environmental Disclosure Questionnaire if you are applying to 


assume a Grazing lease/permit. (Pages 10 thru 13 may now be discarded.) 


 


No credit shall be given to the applicant for any claimed grazing use of private or federal lands within the ranch unit, unless disclosed at 


this time, or subsequently disclosed by an amended statement of your ranch holdings. 


 


1. Do you control a federal grazing allotment that will be used in association with this grazing lease?  Yes____   No  


If yes, indicate the following: 


 


a. Total acres/Name of federal allotment: __________________________________________________________________ 


 


b. Administering agency/Office location: ___________________________________________________________________ 


 


2. Do you own contiguous land which will be used in connection with this State grazing lease?   Yes____   No  


If yes, indicate the total acres _____________________________________, and attach supporting documentation to show 


 proof of ownership. 


 


3. Do you control any contiguous private land by written agreement that will be used in connection with this State grazing lease?  


Yes____ No____. If yes, indicate the total acres______________________.  A copy of each written agreement for private 


lands you control but do not own must be attached or your application may be returned. 
 
4. Have you attached a current copy of your certificate indicating proof of an Arizona Registered Brand?   


Yes _____  No_____   If not, your application will be returned.  


NOTE: Brand Certificate must be in the same name as assignee. 


 


5. Do you intend to use the leased land for livestock grazing?   Yes____ No____ 


 


6. Indicate the type of livestock operation you intend to manage on the subject land: 


 


____ cattle  ____ horses  _____ sheep   _____ goats 


____ cow/calf ____ cow/calf/stocker _____ cow/calf/yearling  _____ stocker other________________ 


 
7. Indicate the time of year livestock will be grazed upon the subject land:  (check one) 


 


___ year long ___ seasonal:    Date of use, from _______________ to _______________  


 
8. Do you claim superior right to lease this tract by virtue of private land holdings, private land leases, water rights, or federal 


permits, improvements or other equities in the vicinity of same?  Yes____ No____.  If yes, explain in detail:          


                     


_______________________________________________________________________________________ 


 


_______________________________________________________________________________________ 


 


_______________________________________________________________________________________ 


 
9. COMPLETE MAP ON PAGE 9. 


 


10. COMPLETE IMPROVEMENT QUESTIONNAIRE ON PAGE 14.   
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 COMPLETE THIS MAP, COLOR CODE THE VARIOUS CATEGORIES OF LAND OWNERSHIP    


 OR CONTROL AS FOLLOWS: 


□1. Location of perimeter fencing (---x---x---x) 


□2. Location of major cross fencing (---/---/---) 


□3. Location of State leased land within your ranch 


boundaries = blue 
□4. Location of any federal land you control within your 


ranch boundaries = yellow 
□5. Location of any private land you own within your  
ranch boundaries = red 
 


□6. Location of any private land you control by written 


agreement within your ranch boundaries = green 
□7. Location of any uncontrolled land within your ranch 


boundaries = orange 
□8. Indicate the appropriate township and range in the 


blanks provided along the margins of the plat 
□9. Provide smaller subdivisions, if needed. 
 


You may submit the map information on the plat below, or on a county highway map, BLM, or Forest Service allotment map. 


 


 INDICATE SCALE OF MAP: _________________________________ 
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COMMERCIAL LEASE ASSIGNMENT APPLICANT ONLY:     Lease No.________-_________________ 


 
Assignee (Buyer) will need to complete these questions and the Environmental Disclosure Questionnaire if you are applying to assume a 


Commercial lease. (Pages 8, 9 and 12 thru 14 may now be discarded.)  


 


 
1. Give full description of the nature of the business, or businesses that you propose to operate on the land being applied for:  


 


                  


 


                  


 


                  


 
                  


 


                  


 
 


NOTE: THE LEASE ONLY PERMITS THE USE OF THE LAND FOR THE PURPOSES EXPRESSLY 


STATED IN THE CONTRACT AND CANNOT BE CHANGED WITHOUT PRIOR WRITTEN 


APPROVAL FROM THE DEPARTMENT. 


 
2. What is your plan of operation? (If you plan to develop this parcel, you must include a conceptual plan to complete this application).  A 


complete site plan will be required before you begin any grading or construction.  The State Land Department development guidelines 


may apply.  Indicate dates you intend to start.  Complete page 11, PART I.  (To request assistance completing this questionnaire, contact 


(602)542-3000.) 


 
3. Pursuant to A.R.S. §37-322.01 the succeeding Lessee is required to reimburse the previous Lessee for improvements.  Are there any 


improvements on the parcel of land you are applying to lease?  Yes ___ No ___.  If yes, list each improvement and if requested by the 


Department, provide proof of ownership of the improvements by submitting a copy of a notarized Bill of Sale from the owner, or a 


notarized letter from the owner stating that he/she has relinquished any claim to ownership and reimbursement for the improvement(s) 


on page 11, PART II. 


 


 NOTE: Above does not apply to Long Term Commercial Leases. 


 


4. Are any improvements or changes in existing improvements, to be constructed or installed on the leased land?  Yes___ No___.  If yes, 


complete page 11, PART III. 


 


5. What is the estimated date of completion of the proposed improvement(s)?         


 


 NOTE: Approval of this assignment application does not constitute approval of any improvements nor confers ownership.  Upon  


   approval of the lease assignment, if the Lessee intends to construct improvement(s), the Lessee must submit to the Department 


   an Application to Place Improvements. Improvement(s) cannot be constructed without the Department’s approval.   


 


Pursuant to A.R.S. § 37-321, Lessee is not entitled to reimbursement for improvements that have not been authorized by prior written approval 


from the Department. 


 


 


6. What is, or will be, the source of water for the use of the land being applied for? 


 


                  


 


7. What is, or will be, the source of utilities for the use of the land being applied for? 
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COMMERCIAL LEASE ASSIGNMENT APPLICANT ONLY:     Lease No.________-_________________ 


 


 
 
PART I.  Plan of Operation(s):  (Include starting date.) 


 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
PART II.  Existing Improvements: 


 


     TYPE OF IMPROVEMENT     LEGAL DESCRIPTION / LOCATION 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
PART III.  Proposed Improvements: 


 


     DESCRIPTION                                          ANTICIPATED VALUE                                   OWNERSHIP 
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HOMESITE ASSIGNMENT APPLICANT ONLY:      Lease No.________-_________________ 


 
Assignee (Buyer) will need to complete these questions and the Environmental Disclosure Questionnaire if you are applying to assume a 


Homesite lease.  (Pages 8 thru 11, 13 and 14 may now be discarded.) 


 


1. What is, or will be, the source of water for the use of the land being applied for? 


 


                  
 
2. What is, or will be, the source of utilities for the use of the land being applied for? 


 


                  


 


3. Pursuant to A.R.S. §37-322.01 the succeeding Lessee is required to reimburse the previous Lessee for improvements.  Are there any 


improvements on the lands applied for at this time?  Yes _____ No _____ If yes, list each improvement and if requested by the 


Department, provide proof of ownership of the improvements by submitting a copy of a notarized Bill of Sale from the owner, or a 


notarized letter from the owner stating that he/she has relinquished any claim to ownership and reimbursement for the improvement(s) 


under PART I below. 


 
4. Are any improvements or changes in existing improvements to be constructed or installed on the leased land?  


Yes ______ No _____.  If yes, complete PART II below. 


 


5. What is the estimated date of completion of the proposed improvement(s)? _________________________________________ 


 


NOTE: Approval of this assignment application does not constitute approval of any improvements nor confers ownership.  Upon approval of 


the lease assignment, if the Lessee intends to construct improvement(s), the Lessee must submit to the Department an Application to Place 


Improvements. Improvement(s) cannot be constructed without the Department’s approval.   


 


Pursuant to A.R.S. § 37-321, Lessee is not entitled to reimbursement for improvements that have not been authorized by prior written approval 


from the Department. 


 


 
PART I.  Existing Improvements: 


 


     TYPE OF IMPROVEMENT     LEGAL DESCRIPTION / LOCATION 


 


 


 


 


 
 
 
 
 
 
 
 
 
PART II.  Proposed Improvements: 


 


     DESCRIPTION                                        ANTICIPATED VALUE               OWNERSHIP 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







6100-05/94 (Rev. 08/2016dw) Assign  13 


 
AGRICULTURE ASSIGNMENT APPLICANT ONLY:    Lease or Permit No.________-_________________ 


 


Assignee (Buyer) will need to complete these questions and the Environmental Disclosure Questionnaire if you are applying to assume an 


Agriculture lease/permit.  (Pages 8 thru 12 may now be discarded.) 


 


1. If your application to assign is approved, do you intend to farm the subject lands?  Yes ____ No ____. 


 


a. If yes, how many acres will be farmed? (Please attach proposed farm plan.)       


 


                


 


 


 b. If no, indicate reason:               


 


                


 


                


 


2. Is this application for an agriculture lease located within an irrigation district?  Yes ____ No ____.   If yes, a copy of the paid irrigation 


tax receipt must be submitted with this application. 


 


NOTE: If the acreage under this application is located within a Central Arizona Project irrigation district, the assignment will not 


be approved unless the assignee has filed the proper acreage certification form with the irrigation district.  Please contact 


the irrigation district for forms and information. 


 


3. If the lands under the lease are located within an Active Management Area or Irrigation Non-Expansion Area, have you reviewed the 


annual allotment of water, regulated by the Arizona Department of Water Resources (ADWR), with which to irrigate eligible acres?    


_____   Yes     _____    No. 


 


Have you reviewed the status of the flexibility account for the Irrigation Grandfathered Right (IGR)?    ____ Yes    ____No. 


 


 


NOTE: The annual allotment of water may be reduced pursuant to management plan requirements developed and enforced by 


ADWR.  If the flexibility account has a debit balance that exceeds 50% of the allotment during a calendar year, a transfer of 


credits to the IGR would be required to avoid enforcement by ADWR and the Department.  Please contact either ADWR or the 


Department’s Water Rights Section (602) 542-3500 for assistance. 


 


4. COMPLETE IMPROVEMENT QUESTIONNAIRE ON PAGE 14.   
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IMPROVEMENT QUESTIONNAIRE 
 


GRAZING & AGRICULTURE ASSIGNMENT APPLICANTS ONLY:  Lease or Permit No.________-_________________ 


 


IMPROVEMENT INFORMATION: 


 


Pursuant to A.R.S. § 37-322.01 the succeeding Lessee is required to reimburse the previous Lessee for improvements.  Are there 


improvements on the parcel of land you are applying to lease?          Yes              No.  If yes, list each improvement below and if 


requested by the Department, provide proof of ownership of the improvements by submitting a copy of a notarized Bill of Sale 


from the owner, or a notarized letter from the owner stating that he/she has relinquished any claim to ownership and 


reimbursement for the improvement(s). 


 


(If needed, additional sheet can be attached) Note: Do not attach Departmental computer print-out list of improvement records.  


 


     TYPE OF IMPROVEMENT    LEGAL DESCRIPTION / LOCATION 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Approval of this assignment application does not constitute approval of any improvements nor confers ownership.  Upon approval of the lease 


assignment, if the Lessee intends to construct improvement(s), the Lessee must submit to the Department an Application to Place Improvements. 


Improvement(s) cannot be constructed without the Department’s approval.   


 


Pursuant to A.R.S. § 37-321, Lessee is not entitled to reimbursement for improvements that have not been authorized by prior written approval 


from the Department. 


 







 


 


 ARIZONA STATE LAND DEPARTMENT ENVIRONMENTAL DISCLOSURE QUESTIONNAIRE 


 These two pages are part of the application - DO NOT DETACH. 
  
The purpose of this questionnaire is to give the Department an opportunity to detect proposed land uses that may have potential environmental impacts and risks, and to 
consider these impacts and risks in the processing of the application. 
 
If you have questions regarding this questionnaire, please contact the State Land Department, Environmental Section at (602) 542-2119. Other Federal, State, County 


and local agencies may also need to be contacted regarding environmental regulations. 


 
 


PLEASE INDICATE BELOW THE TYPE(S) OF POTENTIAL ENVIRONMENTAL IMPACTS FROM YOUR CURRENT OR PROPOSED USE: 
 
 YES    NO   WILL YOUR USE INVOLVE:    TYPE OF ENVIRONMENTAL IMPACT 
 
                    WASTE TIRES   The collection of waste tires?  If yes, explain:                                                                                                                                               
 
                                                                                                                                                                                                                                                                 
 
                    LEAD ACID BATTERIES   The sale and disposal of lead acid batteries?  If yes, explain:                                                                                                      
 
                                                                                                                                                                                                                                                                 
 
                    DISCHARGE IMPACTING GROUNDWATER   Generating a discharge that may potentially impact groundwater?  If yes, explain:                             
 
                                                                                                                                                                                                                                                                 
                                                                                                                                                                          
                    PESTICIDES?  If yes, explain use:                                                                                                                                                                                                 
 
                    DRY WELLS?  If yes, ADEQ Registration #(s):                                                                                                                                                                           
 
                    POTABLE WATER (DRINKING WATER) SYSTEMS?  If yes, explain:                                                                                                                            
 
                                                                                                                                                                                                                                                                 
 
                    WASTEWATER COLLECTION AND TREATMENT SYSTEMS   Wastewater collection and/or treatment?  If yes, explain:                                       
 
                                                                                                                                                                                                                                                                 
 
                    AIR CONTAMINANTS/AIR POLLUTION CONTROL   Air contaminant emissions?  If yes, explain:                                                                             
 
                                                                                                                                                                                                                                                                 
  
                    SOLID WASTE - GENERAL   Solid waste generation, transportation, treatment, recycling, storage or disposal?  If yes, explain:                                    
 
                                                                                                                                                                                                                                                                 
 
                    SOLID WASTE - MEDICAL WASTE   Medical waste generation, transportation, treatment, recycling, storage or disposal?  If yes, explain:   
 
                                                                                                                                                                                                                                                                 
   
                    SOLID WASTE - SEWAGE SLUDGE/SEPTAGE (Septic Tank Waste) Sewage sludge/septage generation, transportation, treatment, storage, use 
 
  or disposal? If yes, explain:                                                                                                                                                                                                              
 
                                                                                                                                                                                                                                                                 
 
                    USED OIL   Used oil generation, transportation, storage, recycling, use, disposal, marketing or burning?  If yes, explain:                                                   
 
                                                                                                                                                                                                                                                                 
 
                    RECYCLING ACTIVITIES?  If yes, explain:                                                                                                                                                                              
 
                                                                                                                                                                                                                                                                  


 
                    SPECIAL WASTE    Special waste (asbestos, motor vehicle shredding waste) generation, transportation, treatment, recycling, storage or disposal?  
 
  If yes, explain:                                                                                                                                                                                                                                      
   
                                                                                                                                                                                                                                                                  
 
                    HAZARDOUS WASTE GENERATOR   Generating hazardous waste?  If yes, explain:                                                                                                         
 
                                                                                                                                                                                                                                                                 
    
                    HAZARDOUS WASTE TREATMENT, STORAGE, OR DISPOSAL?  If yes, explain:                                                                                                      
 
                                                                                                                                                                                                                                                                 
   
 (OVER) 
 
 
 
 
 
 
 







 


 
Environmental Questionnaire Revised 10/02 


 YES    NO   WILL YOUR USE INVOLVE:    TYPE OF ENVIRONMENTAL IMPACT 
 
 
                    HAZARDOUS WASTE TRANSPORTATION?  If yes, explain:                                                                                                                                              
 
                                                                                                                                                                                                                                                                  
 
                    UNDERGROUND STORAGE TANK (UST)?  If yes, explain:                                                                                                                                                 
 
                                                                                                                                                                                                                                                                  
 
                    ABOVEGROUND STORAGE TANK (AST)?  If yes, explain:                                                                                                                                                 
 
                                                                                                                                                                                                                                                                  
 
                    HAZARDOUS SUBSTANCES?  If yes, explain:                                                                                                                                                                          
 
                                                                                                                                                                                                                                                                 
 
                    CURRENTLY UNCLASSIFIED WASTE   Will your use involve currently unclassified waste containing the following?  (A.R.S. §49-854). If yes, 
  check appropriate waste category: 
 
  ___   Polychlorinated biphenyls (PCBs) ___   Oil and gas exploration drilling muds  ___   Petroleum contaminated soil 
  ___   Incinerator ash    ___   Categorical industrial pretreatment sludge ___   Commercial/industrial septage  
  ___   Petroleum refining waste   ___   Radioactive waste    ___   Used Antifreeze 
   ___   Slag and refractory material  ___   Uranium ore tailings   ___   Contaminated process equipment  
  ___   Precious metals recycling  ___   Industrial catalysts   ___   Industrial Sludges 
  ___   Aluminum dross   ___   Industrial sands (excluding mining or mineral processing operation)  
 


 If checked, explain waste generation process:                                                                                                                                                                                  
 
                                                                                                                                                                                                                                                               
 
 
                    SUPERFUND SITES   Is the State Trust land located in a National Priority List (NPL, Federal Superfund) area or in a Water Quality Assurance 
  Revolving Fund (WQARF, State Superfund) study area? 
 
  If yes, NPor WQARF area name:                                                                                                                                                                                                      
 
                    LAND DISTURBANCE   If land disturbance will occur, will it be on previously undisturbed land? If yes, explain:                                                                
 
                                                                                                                                                                                                                                                               
 
                    WATER WELLS   Are there open and/or abandoned water wells on the property?  If yes, submit a site diagram showing location(s) and use(s). 
 
                    ADJACENT LAND USES   To the best of your knowledge, are adjacent lands subject to any of the above-referenced environmental impacts?  If yes, 
 
  explain:                                                                                                                                                                                                                                                
 
                                                                                                                                                                                                                                                                 
 
                    ON-SITE INSPECTION/ENVIRONMENTAL ASSESSMENT   To the best of your knowledge, has an on-site inspection and/or an environmental 
  site assessment been performed at this location?  
 
  If yes, explain:                                                                                                                                                                                                                                      
 
                                                                                                                                                                                                                                                                  
 
                    PREVIOUS ENVIRONMENTAL IMPACT   To the best of your knowledge, has any environmental impact been reported previously to ADEQ?  
  
  If yes, explain:                                                                                                                                                                                                                                     
                                                                                                                                                                                                                                                 
                 
 
 
ADDITIONAL COMMENTS: 
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STATE LAND DEPARTMENT 
STATE OF ARIZONA 


Right of Way 
R/W No. _16-121118_ 


THIS RIGHT OF WAY (“Right of Way”) is entered into by and between the State 


of Arizona (as “Grantor”) by and through the Arizona State Land Department and  


Successful bidder at auction 


(“Grantee”).  In consideration of payment and performance by the parties of each of the 


provisions set forth herein, the parties agree as follows: 


EXTENT OF DOCUMENT 


“Additional Conditions”, “Exhibits”, and “Appendixes” are an integral part of this 


document.  In case of a conflict between the printed boiler document and the additional 


conditions, exhibits, or appendixes, the applicable additional condition, exhibit, or 


appendix shall be considered the governing document and supersede the printed boiler, but 


only to the extent necessary to implement the additional condition, exhibit, or appendix, 


and only if the additional condition, exhibit, or appendix does not conflict with governing 


state or federal law. 


ARTICLE 1 


SUBJECT LAND 


1.1 Grantor grants to Grantee a Right of Way on, over, through, and across the 


State lands described in Appendix A attached hereto (“Subject Land”).  


1.2 Grantee makes use of the Subject Land “as is”, and Grantor makes no 


express or implied warranties as to the physical condition of the Subject Land. 


ARTICLE 2 


TERM 


2.1 The term of this Right of Way commences on _ date of auction__ 


(“Commencement Date”), and runs for a perpetual term (“Expiration Date”), unless 


sooner canceled or terminated as provided herein or as provided by law.   
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ARTICLE 3 


RENT 


 


 3.1 Rental is due in advance for the term of this Right of Way document. 


 


 3.2 If the Grantee should fail to pay rental when due, or fail to keep the 


covenants and agreements herein set forth, the Commissioner, at his option, may cancel 


said Right of Way or declare the same forfeited in the manner provided by law. 


 


ARTICLE 4 


PURPOSE AND USE OF SUBJECT LAND 


 


 4.1 The purpose of this Right of Way is the location, construction, operation, and 


maintenance of: 


 


Wastewater Treatment Facility and related appurtanences 


 


 4.2 No material may be removed by Grantee or its contractors without the 


written approval of the Grantor. 


 


 4.3 Grantee shall not exclude from use the State of Arizona, its lessees, or 


grantees, or the general public the right of ingress and egress over this Right of Way. 


 


 4.4 Grantee shall acquire required permits prior to construction, and adhere to 


all applicable rules, regulations, ordinances, and building codes as promulgated by the 


local jurisdiction and any applicable State or Federal agencies. 


 


 4.5 All use of State land outside the Right of Way must be applied for and 


authorized in accordance with applicable law. 


 


 4.6 Grantee shall not sublet or assign this Right of Way or any portion thereof 


without the written consent of the Grantor. 


 


 4.7 The Grantor retains ownership of the Subject Land.  The use of this Right of 


Way is to be non-exclusive.  This Right of Way is sold subject to existing reservations, 


easements, or rights of way heretofore legally obtained and now in full force and effect. 


 


 4.8 When necessary for Grantee's reasonable use of this Right of Way for the 


purposes for which the grant is made, it shall be deemed to include the rights in, upon, 


over, and across the described Subject Land to erect, construct, reconstruct, replace, 


repair, and maintain the facilities authorized by this Right of Way. 
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 4.9 Grantee shall have the right to erect, maintain, and use gates in all fences 


under the control of the Grantor which now cross or shall hereafter cross said Right of 


Way, and to trim, cut, and clear away trees or brush whenever in its judgment the same 


shall be necessary for the convenient and safe exercise of the right herein provided. 


 


 4.10 Grantee shall not fence any portion of this Right of Way unless specifically 


authorized in the attached additional conditions without prior written consent of Grantor, 


nor shall Grantee exclude from the use of the surface thereof the State of Arizona or its 


lessees or grantees as reserved in Paragraph 10.1. 


 


ARTICLE 5 


CONFORMITY TO LAW 


 


 5.1 This Right of Way is subject to applicable laws and covenants relating to 


State lands. 


 


ARTICLE 6 


CANCELLATION, TERMINATION AND ABANDONMENT 


 


 6.1 This Right of Way is subject to cancellation pursuant to A.R.S.  §  38-511. 


 


 6.2 If at any time the Right of Way ceases to be used for the purpose for which it 


was granted, it shall become void, and the right to use the Subject Land and all the rights 


of Grantee hereunder shall revert to the Grantor. 


 


 6.3 Upon revocation or termination of the Right of Way, the Grantee shall 


remove all equipment or facilities, and so far as is reasonably possible, restore and/or 


rehabilitate the Subject Land to its original condition, and to the satisfaction of the 


Grantor. 


 


ARTICLE 7 


ENVIRONMENTAL INDEMNITY 


 


 7.1 Grantee shall protect, defend, indemnify, and hold harmless the Grantor 


from and against all liabilities, costs, charges, and expenses, including attorneys’ fees and 


court costs arising out of (or related to) the presence of (or existence of) any substance 


regulated under any applicable federal, state, or local environmental laws, regulations, 


ordinances, or amendments thereto because of: (a) any substance that came to be located 


on the Right of Way due to Grantee’s use or occupancy of the lands by the Grantee before 


or after the issuance of the Right of Way; or (b) any release, threatened release, or escape 


of any substance in, on, under, or from the Right of Way that is caused, in whole or in part, 


by any conduct, actions, or negligence of the Grantee, regardless of when such substance 


came to be located on the Right of Way. 
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7.2 For the purposes of this Right of Way the term “regulated substances” shall 


include substances defined as “regulated substances”, “hazardous waste”, “hazardous 


substances”, “hazardous materials”, “toxic substances”, or “pesticides” in the Resource 


Conservation and Recovery Act, as amended by the Hazardous and Solid Waste 


Amendments of 1984; the Comprehensive Environmental Response, Compensation, and 


Liability Act; the Hazardous Materials Transportation Act; the Toxic Substance Control 


Act; the Federal Insecticide, Fungicide, and Rodenticide Act; the relevant local and state 


environmental laws, and the regulations, rules and ordinances adopted, and publications 


promulgated pursuant to the local, state, and federal laws.  This indemnification shall 


include, without limitation, claims, or damages arising out of any violations of applicable 


environmental laws, regulations, ordinances, or subdivisions thereof, regardless of any real 


or alleged strict liability on the part of Grantor.  This environmental indemnity shall 


survive the expiration or termination of this Right of Way and/or any transfer of all or any 


portion of the Subject Land and shall be governed by the laws of the State of Arizona. 


7.3 In the event any such action or claim is brought or asserted against the 


Grantor, the Grantee shall have the right, subject to the right of the Grantor, to make all 


final decisions with respect to Grantor’s liability for claims or damages, (i) to participate 


with Grantor in the conduct of any further required cleanup, removal, or remedial actions 


and/or negotiation and defense of any claim indemnifiable under this environmental 


indemnity provision, having reasonable regard to the continuing conduct of the 


operation/business located on the Subject Land and (ii) to participate with the Grantor in 


negotiating and finalizing any agreement or settlement with respect to any such claim or 


cleanup. 


ARTICLE 8 


INSURANCE REQUIREMENTS 


8.1 Grantee shall maintain in full force a commercial general liability insurance 


policy during the Right of Way term affording protection to the limit of not less than one 


million dollars.  This policy shall contain a provision that Grantor, named as an additional 


insured, shall be entitled to recovery for any loss occasioned to it, its agents, and employees.  


Further, the policy shall provide that Grantee’s coverage is primary over any other 


insurance coverage available to the Grantor, its agents, and employees. Grantee shall send 


Grantor an advance 30 day written notice of any cancellation or reduction in insurance 


coverage. Such notice shall be sent directly to the Arizona State Land Department, 1616 W. 


Adams, Phoenix 85007, and shall be sent by certified mail, return receipt requested.  


ARTICLE 9 


ENVIRONMENTAL MATTERS 


9.1 Grantee shall strictly comply with Environmental Laws relating but not 


limited to hazardous and toxic materials, wastes, and pollutants. Compliance means the 


Grantee shall act in accordance with the necessary reporting obligations, obtain and 
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maintain all permits required, and provide copies of all documents as required by 


Environmental Laws. For purposes of this Right of Way the term “Environmental Law” 


shall include but not be limited to any relevant federal, state, or local laws, and applicable 


regulations, rules and ordinances, and publications promulgated pursuant thereto, 


including any future modifications or amendments relating to environmental matters. 


 


ARTICLE 10 


RESERVATIONS; RELINQUISHMENTS 


 


 10.1 Grantor reserves the right to grant other rights in, upon, over, and across the 


described Subject Land for any purpose whatsoever not inconsistent or incompatible with 


the use allowed by this indenture, and the Grantee agrees not to exclude the Grantor or its 


lessees or grantees from the use of the Subject Land herein described. 


 


 10.2 Grantor reserves all natural resources, timber, and minerals (including oil or 


gas) in or upon the described Subject Land, and the right to grant leases, permits, 


easements, and/or rights of way to extract such resources as provided by law and in a 


manner not inconsistent or incompatible with Grantee rights hereunder. Where 


inconsistent or incompatible uses exist, the Grantor will require the applicant therefor to  


indemnify Grantee for loss it might suffer by reason of such use. 


 


 10.3 Grantor reserves the right to relinquish to the United States pursuant to the 


U.S. Act of August 30, 1890, land needed for irrigation works in connection with a 


government reclamation project. 


 


ARTICLE 11 


LOCATION, CONSTRUCTION AND MAINTENANCE 


 


 11.1 Grantee shall ensure full compliance with the terms and conditions of this 


Right of Way by its agents, employees, and contractors (including sub-contractors of any 


tier), and the employees of each of them and shall include the terms and conditions in all 


contracts and sub-contracts which are entered into by any of them. 


 


 11.2 Failure or refusal of Grantee's agents, employees, contractors, sub-


contractors, or their employees to comply with these terms and conditions shall be deemed 


to be the failure or refusal of Grantee. 


 


ARTICLE 12 


NATIVE PLANTS AND CULTURAL RESOURCES 


 


 12.1 (a) Pursuant to A.R.S. §§  41-841 and 41-842, Grantee, Grantee’s 


employees, and Grantee’s guests shall not excavate or collect any prehistoric or historic 


archaeological specimens on the Subject Land without a permit from the Director of the 


Arizona State Museum and written approval of Grantor pursuant to the terms of this 
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Right of Way.  Grantee shall immediately report any unpermitted excavation or collection 


of archaeological specimens on the Subject Land to the Arizona State Museum and 


Grantor. 


 


  (b) Pursuant to A.R.S. § 41-844, Grantee shall report to the Director of 


the Arizona State Museum and Grantor any prehistoric or historic archaeological site, or 


paleontological site, that is discovered on the Subject Land by Grantee, Grantee’s 


employees, or Grantee’s guests, and shall, in consultation with the Director of the Arizona 


State Museum and Grantor, immediately take all reasonable steps to secure the 


preservation of the discovery. 


 


 12.2 (a)  Grantee shall not move, use, destroy, cut or remove or permit to be 


moved, used, destroyed, cut or removed any timber, cactus, native plants, standing trees or 


products of the land except that which is necessary for the use of the Subject Land, and 


then only with the prior written approval of Grantor.  For undeveloped land, the Grantee 


must submit a plant survey prior to the removal of any native plant.  If the removal or 


destruction of plants protected under the Arizona Native Plant Law (A.R.S. § 3-901 et seq., 


or any successor statutes) is necessary to the use of the Subject Land, Grantee shall also 


obtain the prior written approval of the Arizona Department of Agriculture.  In the event 


the Grantee removes the native plants, the Grantee must pay a vegetation fee to the 


Grantor and this fee is not a reimbursable improvement. 


 


  (b)  Grantee is responsible for treatment of all regulated and restricted 


noxious weeds listed by the Arizona Department of Agriculture. 


 


ARTICLE 13 


GRANTEE SHALL PROTECT AND RESTORE THE SUBJECT LAND 


 


 13.1 Grantee shall be required, upon completion of Right of Way construction, to 


make such rehabilitation measures on the State lands, including but not limited to 


restoration of the surface, revegetation, and fencing as determined necessary by the 


Grantor. 


 


 13.2 Grantee shall conduct all construction and maintenance activities in a 


manner that will minimize disturbance to all land values including but not limited to 


vegetation, drainage channels, and streambanks.  Construction methods shall be designed 


to prevent degradation of soil conditions in areas where such degradation would result in 


detrimental erosion or subsidence.  Grantee shall take such other soil and resource 


conservation and protection measures on the Subject Land under grant as determined 


necessary by the Grantor. 


 


 13.3 Costs incurred by the Grantee in complying with restoration and 


rehabilitation requirements, as determined by the Department, on State lands shall be 


borne by the Grantee. 
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 13.4 Grantee shall conduct its operations on the Subject Land in such a manner 


as is consistent with good environmental practices.  Grantee shall exert reasonable efforts 


to avoid damage of protected flora, and restore the surface to its condition prior to the 


occupancy thereof by Grantee. 


 


 


 


ARTICLE 14 


MISCELLANEOUS 


 


 14.1 The described Subject Land shall be used only for the purpose stated in 


Paragraph 4.1, and as may be further detailed elsewhere. 


 


 14.2 This Document is submitted for examination and shall have no binding effect 


on the parties unless and until executed by the Grantor (after execution by the Grantee), 


and until a fully executed copy is delivered to the Grantee. 


 


 14.3 In the event of a dispute between the parties to this Right of Way, it is agreed 


to use arbitration to resolve the dispute, but only to the extent required by A.R.S. § 12-


1518. In no event shall arbitration be employed to resolve a dispute which is otherwise 


subject to administrative review by the Department.  


 


 14.4 The Grantor does not represent or warrant that access exists over other State 


lands which intervene respectively between the above Right of Way and the nearest public 


roadway. 


 


 14.5 Grantee agrees to indemnify, hold, and save Grantor harmless against all 


loss, damage, liability, expense, costs, and charges incident to or resulting in any way from 


any injuries to person or damage to property caused by or resulting from the use, 


condition, or occupation of the Subject Land. 


 


 14.6 If for any reason the State of Arizona does not have title to any of the Subject 


Land described herein, this Right of Way shall be null and void insofar as it relates to the 


land to which the State has failed to receive title. 


 


14.7 Every obligation of the State under this Right of Way is conditioned upon the 


availability of funds appropriated or allocated for the payment of such obligation.  If funds 


are not allocated and available for the continuance of this Right of Way, this Right of Way 


may be terminated by the State at the end of the period for which funds are available.  No 


liability shall accrue to the State in the event this provision is exercised, and the State shall 


not be obligated or liable for any future payments or any damages as a result of 


termination under this paragraph. 
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14.8 The parties agree to be bound by applicable State and Federal rules 


governing Equal Employment Opportunity, Non-discrimination and Disabilities, including 


Executive Order No. 2009-09. 


 


14.9 Within 30 days of project completion, Grantee shall submit a completed 


certificate of construction (copy attached).  
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IN WITNESS HEREOF, the parties hereto have signed this Right of Way effective the day 


and year set forth previously herein. 


 


 


STATE OF ARIZONA, GRANTOR 


Arizona State Land Commissioner    


       GRANTEE 


 


By: 


     Date  Authorized Signature  Date 


 


 


       Title 


  (SEAL) 


 


       Address 


 


 


       City     State Zip  


 


 


                                                                                  


 







STANDARD R/W 12/05 Rev. 8/2011 


GRANTEE’S CERTIFICATE OF CONSTRUCTION 


RIGHT OF WAY NUMBER: 


NAME OF GRANTEE: 


DATE ISSUED: 


PERMITTED USE: 


LAND DEPARTMENT ADMINISTRATOR: 


DATE CONSTRUCTION STARTED: 


DATE CONSTRUCTION COMPLETED: 


I hereby certify that the facilities authorized by the State Land Commissioner, were 


actually constructed and tested in accordance with the terms of the grant, in compliance 


with any required plans and specifications, and applicable Federal and State laws and 


regulations. 


Grantee’s Signature      Date


Title 


Return To:  Arizona State Land Department 


R/W Section 


1616 W. Adams Street 


Phoenix, AZ 85007        
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These Additional Conditions are attached to and made a part of the Right of Way 
boiler plate form (the “Boiler Plate”).  The term “Section” when used in these Additional 
Conditions shall be deemed to refer to the Section numbers of the text in the Boiler Plate. 
The term “Paragraph” when used in these Additional Conditions shall be deemed to refer to 
the Paragraph numbers of the text in these Additional Conditions.  The term “Right of Way” 
shall mean the Boiler Plate as supplemented by these Additional Conditions. 


1. LEGAL DESCRIPTION, RENT AND PURPOSE


1.1 A legal description and a visual depiction of this Right of Way are detailed in 
EXHIBIT A – Floating Right of Way and EXHIBIT B – Preliminary Right of Way attached 
hereto.  Subject to Grantor’s rules and policies then in place, and as a result of construction-
related restrictions, Grantor and Grantee may agree to modify the legal description by the 
Grantee submitting “as built” or “proposed realignment” legal descriptions, depending on 
the situation, to Grantor for Grantor’s review.  If approved by Grantor, and additional 
acreage is impacted, Grantee agrees to pay an appraised or pro-rated charge as Grantor 
determines is appropriate.  No refund will be made for a reduction in acreage. 


1.1.1 “Floating” is defined as an area depicted in EXHIBIT A with which 
the Right of Way Footprint as depicted in EXHIBIT B may be considered for realignment 
of the Wastewater Facility infrastructure and related appurtenances. 


1.1.2 “Preliminary” is defined as the current location at the preliminary 
design stage of the Wastewater Facility infrastructure and related appurtenances. 
Realignment of the Wastewater facility infrastructure and related appurtenances may be 
reconsidered at the final design stages of said infrastructure. 


1.2  Grantor reserves the right to grant additional access rights, or any other 
rights not in conflict with the rights granted herein, to other parties at the Grantor’s sole 
discretion. 


2. CONSTRUCTION, MAINTENANCE AND OPERATION


2.1 Grantee is responsible for complying with all federal, state and local guidelines 
in regards to the construction, maintenance and operation of this Right of Way grant and its 
associated appurtenances. 


FINAL DRAFT REV 05.12.20 
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2.2 Grantee shall conduct all construction and maintenance activities in a manner 
that will minimize disturbance to surface features affecting adjacent land values, including, 
but not limited to, vegetation, drainage channels and stream banks. 


2.3 Grantee shall be responsible for controlling noxious weeds as listed by the 
Arizona Department of Agriculture for the term of this Right of Way.  Grantor recommends 
Grantee review Arizona Department of Agriculture website for prohibited and restricted 
noxious weed rules and regulations. 


2.4 Grantee agrees that any rubbish or debris from construction and maintenance 
work shall be removed and properly disposed of at its expense.  Disposal of construction-
related and maintenance-related materials on State Trust land is strictly prohibited. 


2.5 Specific sites where construction and maintenance equipment and vehicles 
shall not be allowed (e.g. archaeological sites, areas with threatened or endangered species, 
or fragile watersheds) shall be clearly marked onsite by the Grantee prior to the beginning 
of any construction, maintenance or other ground disturbing activities.  Grantee shall take 
any and all steps necessary to ensure that these sites are not touched. 


2.6 All equipment shall be removed from the site within seven (7) days of project 
completion. 


2.7 Grantee shall be responsible for weed control on disturbed areas within the 
limits of this Right of Way, and shall be responsible for consultation with the Grantor and/or 
local authorities for acceptable weed control methods. 


2.8 For construction after Commencement Date of this Right of Way: Prior to 
commencement of construction Grantee shall submit and receive Grantor approval for a 
plan to restore and rehabilitate disturbed areas remaining once construction has been 
completed.  The plan shall include, but not be limited to, reseeding, reforestation, erosion 
control, and watershed protection measures. 


2.9 For ground disturbance after Commencement Date of this Right of Way: All 
rock brought to the surface along with topsoil and overburden from the affected State Trust 
lands shall be salvaged and stockpiled separately in a manner that replacement shall utilize 
one hundred (100%) percent of the materials upon completion of construction.  Excess rock 
unsuitable for scattering shall be disposed of in a manner and location that is authorized by 
the Grantor. 
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2.10 Grantee shall maintain the Right of Way grant area in the manner described 
above during the term of this easement.  Grantee agrees to complete any necessary 
restoration and rehabilitation to the satisfaction of the Grantor within ninety (90) days of 
written notification of non-compliance, or such longer period of time as mutually determined 
to be necessary to restore and/or rehabilitate subject land. 
 
3. ENVIRONMENTAL MATTERS AND INDEMNITY 


The following conditions shall supplement the terms and provisions governing 
environmental matters as set forth in the Right of Way boiler to which these Conditions are 
stated below. 
 


3.1 For purposes of this Right of Way, the term "Environmental Laws" shall 
include but not be limited to any relevant federal, state or local environmental laws, and the 
regulations, rules and ordinances, relating to environmental matters, and publications 
promulgated pursuant to the local, state, and federal laws and any rules or regulations 
relating to environmental matters.  For the purpose of this Right of Way, the term 
"Regulated Substances" shall include but not be limited to substances defined as "regulated 
substance", "solid waste", "hazardous waste", "hazardous materials", "hazardous 
substances", "toxic materials", "toxic substances", "inert materials", "pollutants", "toxic 
pollutants", "herbicides", "fungicides", "rodenticides", "insecticides", "contaminants", 
"pesticides", "asbestos", "environmental nuisance", "criminal littering", or "petroleum 
products" as defined in Environmental Laws. 


 
3.2 Grantee shall strictly comply with all Environmental Laws, including, without 


limitation, water quality, air quality; and handling, transportation, storage, treatment, or 
disposal of any Regulated Substance on, under, or from the Subject Land.  Without limiting 
the foregoing, compliance includes that Grantee shall: (1) comply with all reporting 
obligations imposed under Environmental Laws; (2) obtain and maintain all permits 
required by Environmental Laws, and provide a copy to Grantor within ten (10) business 
days of receipt of the Right of Way; (3) provide copies of all documentation required by 
Environmental Laws to Grantor within ten (10) business days of Grantee's submittal and/or 
receipt of the documentation; (4) during the term of Right of Way, provide copies of all 
information it receives or obtains regarding any and all environmental matters relating to 
the Subject Land, including but not limited to environmental audits relating to the Subject 
Land regardless of the reason for which the information was obtained or whether or not the 
information was required by Environmental Laws; (5) prevent treatment, storage, disposal, 
handling or use of any Regulated Substances within the Subject Land without prior written 
authorization from Grantor. 
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3.3 Grantee at all times shall employ or designate an existing employee (the 
"Designated Compliance Officer") who is responsible for knowing all Environmental Laws 
affecting Grantee and Grantee's business and monitoring Grantee's continued compliance 
with applicable Environmental Laws.  Upon request by Grantor, Grantee shall make the 
Designated Compliance Officer available to discuss Grantee's compliance, answer any 
questions, and provide such reports and confirming information as Grantor may reasonably 
request. 


3.4 At any time, Grantor may request Grantee to provide an environmental audit 
of the Subject Land performed by an Arizona registered professional engineer or an Arizona 
registered geologist.  Grantee shall pay the entire cost of the audit. 


3.5 Hazardous material generated (motor oil, paint, etc.) shall be disposed of 
properly or used in a way which will minimize impact on vegetation. 


3.6 At any time, during the term of the Right of Way, Grantor may require 
Grantee to obtain one Phase I environmental assessment of the Subject Land performed by 
an Arizona registered professional engineer or an Arizona registered geologist.  If based 
upon the Phase I environmental assessment or its own independent investigation, Grantor 
identifies any possible violation of Environmental Laws or the terms of this Right of Way, 
Grantor may require Grantee to conduct additional environmental assessments as Grantor 
deems appropriate for the purpose of ensuring that the Subject Land are in compliance with 
Environmental Laws.  The Phase I assessment, or any other assessment required by Grantor, 
shall be obtained for the benefit of both Grantee and Grantor.  A copy of the Phase I report 
shall be provided both to Grantee and Grantor.  Grantor, in its sole discretion, shall have 
the right to require Grantee to perform additional assessments of any damage to the Subject 
Land arising out of any violations of Environmental Laws.  If Grantee fails to obtain any 
assessments required by Grantor, Grantee shall pay the entire costs of any and all 
assessments required by Grantor, notwithstanding the expiration or termination of the Right 
of Way. 


3.7 Prior to the termination of the Right of Way, Grantee shall restore the Subject 
Land by removing any and all Regulated Substances.  In addition, the restoration shall 
include, but not be limited to, removal of all waste and debris deposited by Grantee.  If the 
Subject Land or any portions thereof are damaged or destroyed from the existence or 
presence of any Regulated Substance or if the Subject Land or any portions thereof are 
damaged or destroyed in any way relating to or arising out of the removal, treatment, 
storage, disposition, mitigation, cleanup or remedying of any Regulated Substance, Grantee 
shall arrange, at its expense, for the repair, removal, remediation, restoration, and 
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reconstruction to the Subject Land to the original condition existing on the date that Grantee 
first occupied the Parcel, to the satisfaction of Grantor.  In any event, any damage, 
destruction, or restoration by Grantee shall not relieve Grantee from its obligations and 
liabilities under this Right of Way.  Grantee's restoration obligations under this Section shall 
survive the expiration or the termination of the Right of Way. 


3.8 Grantee shall defend, indemnify and hold Grantor harmless from and against 
any and all liability, obligations, losses, damages, penalties, claims, environmental response 
and cleanup costs and fines, and actions, suits, costs, taxes, charges, expenses and 
disbursements, including legal fees and expenses of whatever kind or nature (collectively, 
"claims" or "damages") imposed on, incurred by, or reserved against Grantor in any way 
relating to or arising out of any non-compliance with any Environmental Laws, the existence 
or presence of any Regulated Substance, on, under, or from the Subject Land, and any claims 
or damages in any way relating to or arising out of the removal, treatment, storage, 
disposition, mitigation, cleanup or remedying of any Regulated Substance on, under, or from 
the Subject Land by Grantee, its agents, contractors, or subcontractors. 


3.9 This indemnity shall include, without limitation, claims or damages arising out 
of any and all violations of Environmental Laws regardless of any real or alleged fault, 
negligence, willful misconduct, gross negligence, breach of warranty, or strict liability on the 
part of any of the indemnitees.  This indemnity shall survive the expiration or termination 
of this Right of Way and/or transfer of all or any portion of the Subject Land and shall be 
governed by the laws of the State of Arizona. 


3.10 In the event any action or claim is brought or asserted against Grantor which 
is or may be covered by this indemnity, Grantee shall fully participate, at Grantee's expense, 
in the defense of the action or claim including but not limited to the following: (1) the conduct 
of any required cleanup, removal or remedial actions and/or negotiations, (2) the conduct of 
any proceedings, hearings, and/or litigation, and (3) the negotiation and finalization of any 
agreement or settlement.  Grantor shall retain the right to make all final decisions concerning 
the defense.  Grantee's obligations to participate in the defense under this Section shall 
survive the expiration or termination of the Right of Way. 


4. CULTURAL RESOURCES AND NATIVE PLANTS


4.1 Grantee shall arrange for a permittee of the Arizona State Museum (ASM) to 
flag a 100-foot (30.48 m) buffer around the archaeological site AZ U:10:357(ASM) and 
monitor all ground disturbing activities within this buffer. Grantee shall ensure that if any 
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archaeological, paleontological, or historical site or object, or human remains or funerary 
object that is at least fifty years old is discovered during monitoring all work shall cease 
within 100 feet (30.48 m) of the discovery to allow for assessment and evaluation. The 
discovery shall be reported to the ASLD Cultural Resources Section Manager and ASM and 
any such discoveries shall be otherwise treated according to A.R.S. § 41-844. If significant 
cultural resources are discovered during monitoring, then Grantee shall develop measures 
in consultation with the ASLD Cultural Resources Section and the State Historic 
Preservation Office (SHPO) to avoid the resource or conduct a program of data recovery.  If 
cultural resources are inadvertently damaged during Grantee’s activities then Grantee shall 
arrange for an archaeological damage assessment to be conducted to determine the amount 
of damage and the need to complete any additional archaeological work. Should human 
remains be identified, the Repatriation Coordinator of the Arizona State Museum shall be 
notified immediately and the Manager of the ASLD Cultural Resources Section shall also be 
notified. Work may not resume within 100 feet (30.48 m) of the discovery without the 
approval of the ASLD Cultural Resources Section Manager. Grantee shall provide the ASLD 
Cultural Resources Section with two copies of the monitoring report or any other cultural 
resource documentation necessary for ASLD to comply with the State Historic Preservation 
Act. 


 
4.2 Prior to any ground disturbance in areas not previously subject to a cultural 


resources survey, Grantee shall arrange for a permittee of the Arizona State Museum to 
inspect the area for cultural, historical, and paleontological remains and submit two copies 
and a PDF copy of the inspection report to the Arizona State Land Department Cultural 
Resources Section for review and approval. 


 
4.3 Provided any cultural resources are discovered, Grantee shall avoid the 


resource or submit a plan for data recovery. Archaeological surveys and/or site mitigation 
must be conducted in accordance with the rules and regulations promulgated by the Director 
of the Arizona State Museum. In the event additional archaeological resources are detected 
by Grantee after receipt of archaeological clearance, all work shall cease and notification 
shall be given to the Director of the Arizona State Museum, as well as the Arizona State Land 
Department Cultural Resources Manager. Ground disturbing activities include, but are not 
limited to; blading, grading, or widening roads, pole replacement, pull-sites, temporary 
construction easements, or any other activity that will disturb the topsoil. 
 


4.4 If, following receipt of Arizona State Land Department Cultural Resources 
Section approval to proceed, any additional archaeological, paleontological, or historical site 
or object, or Human remains or funerary object that is at least fifty years old is discovered 







 


ADDITIONAL CONDITIONS (Wastewater Facility) 
16-121118-00-100 


Page 7 of 36 
 


FINAL DRAFT REV 05.12.20 


during the course of ground disturbing activities, all work shall cease and the Grantee shall 
notify the Director of the Arizona State Museum pursuant to A.R.S. §41-844, and the 
Arizona State Land Department Cultural Resources Section Manager.  
 


4.5 Grantee shall supply Grantor with any documentation required to consult 
with the State Historic Preservation Office, as required pursuant to the State Historic 
Preservation Act (A.R.S. § 41-861 et seq). 


 
4.6 If vegetation is authorized by Grantor to be removed and/or destroyed, and 


prior to any ground disturbance, Grantee agrees to file the appropriate Notice of Intent to 
Clear Land in accordance with A.R.S. § 3-905 Destruction of Native Plants by State. 


 
4.7 Grantee shall preserve or relocate all protected plants, if viable and feasible, 


on or adjacent to the work site that will not interfere with the work required. 
 
4.8 Grantee shall only remove protected plants when specifically authorized to do 


so, and avoid damaging vegetation that will remain in place.  If the Grantee or its contractors 
are authorized to remove any protected plants from State Trust land for replanting off of 
State Trust land, a permit from the Department of Agriculture is required. 


 
4.9 Grantee shall contact the Arizona Department of Agriculture for further 


information or permit requirements related to native protected plants. 
 


4.9.1 A survey may be required to determine if protected plants are present 
and if plants must be salvaged.  Grantee shall contact the Arizona Department of Agriculture 
at least sixty (60) days before commencement of any salvage work. 
 


4.10 Grantee shall minimize the removal of existing vegetation within the project 
area to the greatest extent possible. 


 
4.11 Grantee shall salvage or replant cactus and other protected plants. 
 
4.12 Grantee is prohibited to blade, scrape or remove any existing vegetation 


without authorization from Grantor. 
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5. SERVICE / ACCESS ROADS


5.1 Grantee shall acquire any permits necessary prior to the construction and 
maintenance of its service roads.  Grantee shall construct new service roads with widths as 
narrow as possible. 


5.2 Material for service road construction and maintenance (i.e. fill dirt, sand and 
gravel, etc.) may not be acquired from State Trust lands without the proper permits and 
authorization. 


5.3 Service roads shall be maintained in substantially the same condition as they 
exist at the time the Right of Way is issued except, if not drivable, they may be made drivable. 


5.4 Grantee shall not fence nor gate the service roads without the prior written 
permission of the Grantor. 


5.5 The service roads shall only be used by the Grantee in conjunction with said 
Right of Way grant and associated appurtenances. 


5.6 Grantee shall avoid using service roads during wet weather or when too soft 
to travel over.  The soil shall be deemed too wet to adequately support equipment if such 
equipment creates ruts in excess of six (6) inches deep. 


5.7 Maintenance of the service roads may include dust control measures for the 
term of this Right of Way. 


6. EXISTING LESSEES


6.1 Grantee shall keep all gates closed and ensure its contractors do the same. 
Grantor reserves the right to require cattle guards if Grantor determines gates are being left 
open or fencing has been removed or damaged by the Grantee, its employees or contractors. 


6.2 Any grazing-related improvements removed or damaged due to construction, 
operation and maintenance of this Right of Way shall be replaced and/or reconstructed 
immediately.  Cost of replacement and reconstruction shall be the responsibility of the 
Grantee. 
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6.3 Grantee shall provide Grantor with documentation of the surface lessee’s 
consent prior to making any alterations to existing improvements. 


6.4 If construction or maintenance occurs during periods of livestock grazing, 
Grantee will take necessary measures to insure livestock protection and containment. 


6.4.1 Grantee agrees to notify Grazing Lessee(s) 30 days prior to beginning 
construction or maintenance, and inquire as to the presence/absence of livestock. 


7. MISCELLANEOUS


7.1 Grantor, or its successors or assigns, reserves the right, upon the request of 
Lessee / Certificate of Purchase Holder / Permittee to relocate all or any portion of  this Right 
of Way, provided however that the Lessee / Certificate of Purchase Holder / Permittee of the 
underlying State Trust land shall bear the full cost and expense of the relocation of any 
facilities on the Subject Land and on neighboring land regardless of ownership necessary to 
accommodate the relocation of the Right of Way.  Relocation shall require an amendment to 
the description of the Subject Land, and may require payment of additional rental to 
Grantor, but in no case a diminution in rental, if necessary to compensate for any greater 
value of the amended Subject Land. 


7.2 Grantee shall not alter nor cause ponding, nor any damage up or down stream 
of any water crossing. 


7.3 No altering of existing drainages or drainage structures is authorized under 
this instrument. 


7.4 If any provision or agreement of this Right of Way is found invalid by any 
tribunal, such invalidity shall not affect the validity of the remaining provisions hereof. 


7.5 The following provision shall be deemed added at the end of Section 6.2  of 
Article 6 of the Right of Way to which these Additional Conditions are attached as if set forth 
therein verbatim: 


“Any violation by Grantee of any of the terms of this Right of Way constitutes 
a breach.  Upon a breach by Grantee which is not cured within sixty (60) days 
after the date a notice of breach is sent by certified mail to Grantee to the most 
recent address for Grantee as shown in the files of Grantor, this Right of Way 
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shall become void and the right to use the Subject Land and all of the rights of 
Grantee hereunder shall revert to Grantor at the expiration of the aforesaid 
sixty (60) day period.” 


7.6 Attached hereto as EXHIBIT C is an insurance rider which shall supplement 
the terms and provisions governing insurance as set forth in the Right of Way form to which 
these Additional Conditions are attached.  Grantor reserves the right to amend EXHIBIT C 
as and when the Arizona Department of Administration requires revisions to the insurance 
requirements applicable to Arizona State Trust Land. 
8. EXHIBITS


8.1 The following exhibits are attached to these Additional Conditions and made 
a part hereof: 


EXHIBIT A Legal Description and Visual Depiction of “Floating” 
Right of Way 


EXHIBIT B Legal Description and Visual Depiction of Temporary Right of Way 
Footprint 


EXHIBIT C Insurance Rider 


BY SIGNATURE BELOW, ALL TERMS ARE  
AGREED TO AND ACCEPTED BY GRANTEE 


By: 


Title: 


Date: 


[Remainder of this page left blank intentionally] 
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EXHIBIT A – LEGAL DESCRIPTIONAND VISUAL DEPICTION OF “FLOATING” RIGHT OF WAY 
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EXHIBIT A – LEGAL DESCRIPTIONAND VISUAL DEPICTION OF “FLOATING” RIGHT OF WAY 
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EXHIBIT A – LEGAL DESCRIPTIONAND VISUAL DEPICTION OF “FLOATING” RIGHT OF WAY 
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EXHIBIT A – LEGAL DESCRIPTIONAND VISUAL DEPICTION OF “FLOATING” RIGHT OF WAY 
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EXHIBIT A – LEGAL DESCRIPTIONAND VISUAL DEPICTION OF “FLOATING” RIGHT OF WAY 
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EXHIBIT A – LEGAL DESCRIPTIONAND VISUAL DEPICTION OF “FLOATING” RIGHT OF WAY 
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EXHIBIT B - LEGAL DESCRIPTION AND VISUAL DEPICTION OF “PRELIMINARY” 
RIGHT OF WAY FOOTPRINT 
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EXHIBIT B - LEGAL DESCRIPTION AND VISUAL DEPICTION OF “PRELIMINARY”
RIGHT OF WAY FOOTPRINT 
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EXHIBIT B - LEGAL DESCRIPTION AND VISUAL DEPICTION OF “PRELIMINARY”
RIGHT OF WAY FOOTPRINT 
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EXHIBIT B – LEGAL DESCRIPTIONAND VISUAL DEPICTION OF “PRELIMINARY” 
RIGHT OF WAY FOOTPRINT 
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EXHIBIT B – LEGAL DESCRIPTIONAND VISUAL DEPICTION OF “PRELIMINARY” 
RIGHT OF WAY FOOTPRINT 
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EXHIBIT B – LEGAL DESCRIPTIONAND VISUAL DEPICTION OF “PRELIMINARY”
RIGHT OF WAY FOOTPRINT 
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EXHIBIT B – LEGAL DESCRIPTIONAND VISUAL DEPICTION OF “PRELIMINARY”
RIGHT OF WAY FOOTPRINT 
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EXHIBIT B – LEGAL DESCRIPTIONAND VISUAL DEPICTION OF “PRELIMINARY”
RIGHT OF WAY FOOTPRINT 
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EXHIBIT B – LEGAL DESCRIPTIONAND VISUAL DEPICTION OF “PRELIMINARY”
RIGHT OF WAY FOOTPRINT
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EXHIBIT B – LEGAL DESCRIPTIONAND VISUAL DEPICTION OF “PRELIMINARY”
RIGHT OF WAY FOOTPRINT 
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EXHIBIT B – LEGAL DESCRIPTIONAND VISUAL DEPICTION OF “PRELIMINARY”
RIGHT OF WAY TOOTPRINT 
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EXHIBIT B – LEGAL DESCRIPTIONAND VISUAL DEPICTION OF “PRELIMINARY”
RIGHT OF WAY FOOTPRINT 
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EXHIBIT B – LEGAL DESCRIPTIONAND VISUAL DEPICTION OF “PRELIMINARY”
RIGHT OF WAY FOOTPRINT 
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EXHIBIT B – LEGAL DESCRIPTIONAND VISUAL DEPICTION OF “PRELIMINARY”
RIGHT OF WAY FOOTPRINT 







FINAL DRAFT REV 05.12.20 


ADDITIONAL CONDITIONS (Wastewater Facility) 
16-121118-00-100


Page 31 of 36


EXHIBIT B – LEGAL DESCRIPTIONAND VISUAL DEPICTION OF “PRELIMINARY”
RIGHT OF WAY FOOTPRINT 
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EXHIBIT B – LEGAL DESCRIPTIONAND VISUAL DEPICTION OF “PRELIMINARY”
RIGHT OF WAY FOOTPRINT 
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EXHIBIT C


INSURANCE RIDER TO STATE LAND DEPARTMENT 


This Rider is attached to and made a part of the above-referenced Right of Way as if 
set forth therein verbatim. 


R-1 Indemnity.  To the fullest extent permitted by law, Grantee shall defend,
indemnify, and hold harmless the State of Arizona, and its departments, agencies, boards, 
commissions, universities, officers, officials, agents, and employees (hereinafter referred to 
as “Indemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or 
expenses (including court costs, attorneys’ fees, and costs of claim processing, investigation 
and litigation) (hereinafter referred to as “Claims”) for bodily injury or personal injury 
(including death), or loss or damage to tangible or intangible property caused, or alleged to 
be caused, in whole or in part, by the negligent or willful acts or omissions of Grantee or any 
of its owners, officers, directors, agents, employees or contractors, arising out of or related 
to Grantee’s occupancy and use of the Subject Land.  This indemnity includes any claim or 
amount arising out of, or recovered under, the Workers’ Compensation Law or arising out 
of the failure of such contractor to conform to any federal, state or local law, statute, 
ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the 
Indemnitee shall, in all instances, except for Claims arising solely from the negligent or 
willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against 
any and all claims.  It is agreed that Grantee will be responsible for primary loss 
investigation, defense and judgment costs where this indemnification is applicable. 


R-2 Insurance Requirements.  Grantee shall procure and maintain for the
duration of the Right of Way insurance against claims for injury to persons or damage to 
property which may arise from or in connection with this Right of Way. The insurance 
requirements herein are minimum requirements for this Right of Way and in no way limit 
the indemnity covenants contained in this Right of Way.  The State of Arizona in no way 
warrants that the minimum limits contained herein is sufficient to protect the Grantee from 
liabilities that might arise out of this Right of Way.  Grantee is free to purchase such 
additional insurance as Grantee determines necessary. 


A. Minimum Scope and Limits of Insurance.  Grantee shall provide coverage
with limits of liability not less than those stated below: 


1. Commercial General Liability-Occurrence Form.  The Policy shall
include bodily injury, property damage, personal injury and, products and completed 
operations. 


General Aggregate: $2,000,000.00 
Products-Completed Operations Aggregate: $1,000,000.00 
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Personal and Advertising  Injury: $1,000,000.00 
Each Occurrence: $1,000,000.00 
Damage to Rented Premises: $50,000.00 


  
 The policy shall be endorsed as required by written agreement to include the State of 
Arizona, and its departments, agencies, boards, commissions, universities, officers, officials, 
agents, and employees as additional insureds with respect to liability arising out of the use 
and/or occupancy of the property subject to this Right of Way. 
 
 The policy shall contain a waiver of subrogation endorsement as required by this 
written agreement in favor of the State of Arizona, and its departments, agencies, boards, 
commissions, universities, officers, officials, agents and employees for losses arising from the 
Grantee. 
 


2. Business Automobile Liability.  The Policy shall include Bodily Injury 
and Property Damage for any owned, hired, and/or non-owned vehicles used in the 
performance of this Right of Way. 


   
  Combined Single Limit (CSL) $1,000,000 


 
The policy shall be endorsed as required by written agreement the State of Arizona, and its 
departments, agencies, boards, commissions, universities, officers, officials, agents, and 
employees as additional insureds with respect to liability arising out of the activities 
performed by or on behalf of the Grantee, involving automobiles owned, Right of Way, hired 
or borrowed by the Grantee. 
 


a. Policy shall contain a waiver of subrogation endorsement as 
required by this written agreement in favor of the State of Arizona, and its departments, 
agencies, boards, commissions, universities, officers, officials, agents, and employees for 
losses arising from work performed by or on behalf of the Grantee. 
 


3. Worker's Compensation and Employers' Liability. 
 


 Workers' Compensation Statutory 
 Employers' Liability  


 Each Accident $   1,000,000 
 Disease – Each Employee $   1,000,000 
 Disease – Policy Limit $   1,000,000 
 


a. Policy shall contain a waiver of subrogation endorsement, as 
required by this written agreement, in favor of the State of Arizona, and its departments, 
agencies, boards, commissions, universities, officers, officials, agents, and employees for 
losses arising from Grantee activities. 
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b. This requirement shall not apply to: Separately, EACH 
contractor or subcontractor exempt under A.R.S. 23-901, AND when such contractor or 
subcontractor executes the appropriate waiver (Sole Proprietor/Independent Contractor) 
form. 


 
4. Property Insurance.  Property insurance on the building(s), if any, is 


only required if the Grantee is the sole occupant of the building(s). 
 


Coverage on Grantee’s contents   $        Replacement Value 
Coverage on building (if Grantee is sole occupant) $        Replacement Value 


 
a. Property insurance shall be written on an "all risk, replacement 


cost coverage”, including coverage for flood and earth movement. 
 
b. If property coverage on the building is required, "the State of 


Arizona (and the respective agency or university) shall be named as a loss payee". 
 


c. Policy shall contain a waiver of subrogation endorsement in 
favor of the State of Arizona, its departments, agencies, boards, commissions, universities 
and its officers, officials, agents, and employees for losses arising from the Right of Way. 


 
B. Additional Insurance Requirements.  The policies shall include, or be endorsed 


as required by written agreement to include, the following provisions: 
 


1. The Grantee’s policies shall stipulate that the insurance afforded the 
Grantee shall be primary insurance and that any insurance carried by the Department, its 
agents, officials, employees or the State of Arizona shall be excess and not contributory 
insurance, as provided by Arizona Revised Statutes Section 41-621 (E). 


 
2. Insurance provided by the Grantee shall not limit the liability assumed 


under the indemnification provisions of this Right of Way. 
 


C. Notice of Cancellation.  For each insurance policy required by the insurance 
provisions of this Contract, the Contractor must provide to the State, within 2 business days 
of receipt, a notice if a policy is suspended, voided or cancelled for any reason.  Such notice 
shall be mailed, emailed, hand delivered or sent by facsimile transmission to (State’s 
Representative Name and Address & Fax Number)  
 


D. Acceptability of Insurers.  Grantee’s insurance shall be with companies 
licensed in the State of Arizona or hold approved non-admitted status on the Arizona 
Department of Insurance List of Qualified Unauthorized Insurers. Insurers shall have an 
"A.M. Best" rating of not less than A-VII.  The State of Arizona in no way warrants that the 
above-required minimum insurer rating is sufficient to protect the Grantee from potential 
insurer insolvency.  
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E. Verification of Coverage.  Grantee shall furnish the State of Arizona with 


certificates of insurance valid (ACORD form or equivalent approved by the State of Arizona) 
as required by this Right of Way. The certificates for each insurance policy are to be signed 
by an authorized representative. 
 


All certificates and endorsements, as required by this written agreement are to be 
received and approved by the State of Arizona before the Right of Way Term commences. 
Each insurance policy required by this Right of Way must be in effect at or prior to the 
commencement of the Right of Way.  Failure to maintain the insurance policies as required 
by this Right of Way or to provide timely evidence of renewal will be considered a material 
breach of the Right of Way. 
 


All certificates required by this Right of Way shall be sent directly to The Arizona 
State Land Department, 1616 W. Adams, Phoenix, Arizona 85007.  Right of Way number 
and location description are to be noted on the certificate of insurance.  The State of Arizona 
reserves the right to require complete, certified copies of all insurance policies and 
endorsements required by this Right of Way at any time. 


 
F. Approval and Modifications.  The contracting agency in consultation with the 


Department of Administration, Risk Management Division reserves the right to review, or 
make modifications to the insurance limits, required coverages or endorsements throughout 
the life of this contract as deemed necessary. In such event, the contracting agency shall 
provide the contractor with written notice of such and contractor shall comply within thirty 
(30) days of receipt thereof. Such action will not require a formal Contract amendment, but 
may be made by administrative action. 
 


G. Exceptions.  In the event the Grantee or sub-Grantee(s) is/are a public entity, 
then the Insurance Requirements shall not apply. Such public entity shall provide Certificate 
of Self Insurance.  If the Grantee or sub-Grantee(s) is/are a State of Arizona agency, board, 
commission, or university, none of the above shall apply. 


 
H. Contractors/Subcontractors.  Contractors’ certificate(s) shall include all 


subcontractors as insureds under its policies or Contractor shall be responsible for ensuring 
and/or verifying that all Subcontractors have collectable insurance as evidenced by the 
certificates of insurance and endorsements for each Subcontractor.  All coverages for 
Subcontractors shall be subject to the minimum insurance requirements identified above.  
The Department reserves the right to require, at any time, proof from the Contractor that 
its subcontractors have the required coverage. 
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ASSIGNMENT APPLICATION 


FILING INFORMATION 


(READ CAREFULLY) 


Please check our website at www.azland.gov or call our Public Records Counter 


at (602) 542-4631 to ensure you have the most current assignment application. 


Filing Fee: 


Name Change $500 


Partial Assignment of Long Term Commercial Lease $2,500 


All other Assignments $1,000 


Submit Application and NON-REFUNDABLE filing fee to: 


ARIZONA STATE LAND DEPARTMENT 


PUBLIC COUNTER 


1616 WEST ADAMS 


PHOENIX, ARIZONA  85007 


For assistance contact: . . . . . . . . . . . . . . .  (602) 542-2665 


For Minerals or Oil & Gas assistance contact: . . . . . .  (602) 542-2687 


LIENS: 


1. Current Liens on File:   All liens filed with the Department require a satisfaction or written consent of all parties involved.


This must be submitted with your application or it will be rejected.  (A.R.S. § 37-255 and A.R.S. § 37-289)


2. Filing a new lien: To file a new lien on the leasehold interest, the lien document must include the lease number and/or legal


description(s) of the lease.  You must submit a $50.00 filing fee with each new mortgage or lien filed.


FORECLOSURE, BANKRUPTCY OR DEED OF TRUST SALE: 


Submit a copy of the sheriff's deed, trustee's deed or appropriate court order with the completed assignment application.  The 


document must include the lease number and/or legal description(s) of the lease.   A deed of conveyance or warranty deed cannot be 


accepted as evidence of a lease assignment.  All assignments of lease, permit or right of way must be submitted on an application 


provided by the State Land Department and accompanied by the appropriate legal document.  (A.R.S. Title 37) 


RENT OR DEFAULTS: 


A lessee of State lands not in default in rent and who has kept and performed all conditions of the lease, may, with the written 


consent of the Department, assign the lease.  DO NOT submit your application if your rent is not paid.  (A.R.S. § 37-286(B)) 


An application for assignment of lease or permit will not be accepted for filing and processing during the last 30 days of the lease 


year, unless the next year's advanced rents have been paid.  (Departmental Rule 12-5-512.B) 


NAMES: 


The assignor (current state lessee) name(s) must be stated on this application EXACTLY as the name(s) are on the original lease, 


permit or right of way document. (Additional certification and acknowledgment pages may be copied and attached, if required.) 


MULTI-LEASES OR LEASE CODES: 


A separate application and fee must be submitted for each lease or code of a lease. 


(Example of a code:  01-27445-01 or 01-27445-02) 


BRANDS - GRAZING ASSIGNEE ONLY: 


ASLD policy states applicants for a Grazing lease/permit must have an Arizona registered brand.  A copy of your certificate must 


accompany your application or your application will be rejected. NOTE: Brand Certificate must be in the same name as assignee. 


POWER OF ATTORNEY: 


If you are acting as an Attorney in Fact for the applicant, you must submit a copy of your notarized Power of Attorney and a $50.00 


additional fee. 



http://www.azland.gov/
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ESTATE, DEATH OR INCOMPETENCE OF A LESSEE: 


When a personal representative or administrator is executing the assignment application, you are required to submit a CERTIFIED 


copy of the appropriate legal document or court order or your application will be rejected.   


HOLDING TITLE: 


ASSIGNOR(S): Arizona is a community property state.  If the assignor(s) of this application is/are married, the assignor(s) and 


his/her spouse must both sign and have this application notarized, unless the original lease, permit or right of way was issued with 


the statement "Sole and Separate Property". 


ASSIGNEE(S): If you wish to hold title as "sole and separate property" or "joint tenants with right of survivorship", please 


indicate in Question No. 1 (Page 1). 


DISSOLUTION OF MARRIAGE: 


Send a copy of the dissolution court document to the Department for review prior to submitting an assignment application or call 


(602) 542-2665 for information.


Note: If the dissolution includes the lease number and/or legal description(s) of the lease, and states which spouse 


retained the lease, an assignment may not be necessary.  


ASSIGNMENT OF OVERRIDING ROYALTY INTEREST: 


If an overriding royalty interest is to be conveyed, please submit a copy of the Assignment of Overriding Royalty Interest.  This 


document must be filed in the county where the property is located. 


SUBLEASE OF RECORD: 


If there is a sublease of record, assignor must notify the sublessee of proposed assignment. If it is the assignees intent to continue 


subleasing, a new application will need to be submitted after the approval of the assignment. 


CHECK LIST 


To avoid rejection of your application, be sure to include the following: 


□ Your non-refundable filing fee and any additional fees required.


□ Rental payment, if rent is not currently paid. (If you are uncertain, please contact the Department.)


□ Original signature(s) and acknowledgment(s) of assignor(s) and assignee(s).


□ All legal documents or documentation required to complete this assignment transaction.


□ Release or written consent of any mortgages or liens of record.  (If you are uncertain as to what liens are of record, please


contact the Department.)


□ All pertinent questions answered or addressed.  (Pages 1 thru 7 and applicable Pages 8-14)


□ Environmental Disclosure Questionnaire.


□ Original lease or permit must be submitted with the application for Mineral or Oil & Gas Assignments ONLY.


Your application will be rejected and the non-refundable filing fee will be forfeited if this 


application is submitted without the required documents, notarized signatures and all 


pertinent questions answered. 
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RETURN TO: 


ARIZONA STATE LAND DEPARTMENT 


PUBLIC COUNTER 


1616 WEST ADAMS 


PHOENIX, ARIZONA  85007 


SUBMIT NON-REFUNDABLE 


FILING FEES 


APPLICATION FOR 


ASSIGNMENT OF LEASE, PERMIT OR RIGHT OF WAY 


AND ASSUMPTION OF INTEREST 
Type or print in ink. 


Partial Assignment □


LEASE, PERMIT, OR RIGHT OF WAY NUMBER ________-_______________________ Complete Assignment □


Name Change  □


TO AVOID REJECTION, COMPLETE ALL QUESTIONS, SIGN, NOTARIZE AND SUBMIT APPLICATION WITH REQUIRED 


DOCUMENTS AND NON-REFUNDABLE FILING FEE OF $500 NAME CHANGE; $2,500 PARTIAL ASSIGNMENT OF LONG 


TERM COMMERCIAL LEASE; $1,000 ALL OTHER ASSIGNMENTS. 


NOTICE: Any assignment of interest is not binding to either party or the State Land Department until this application has 


received the written consent of the STATE LAND COMMISSIONER. 


1. APPLICANT(S):


A. ASSIGNOR NAME(S)


(Also known as the Seller and State Lessee)


B. ASSIGNEE NAME(S)


(Also known as the Buyer)


Mailing Address Mailing Address 


City State Zip City State Zip 


Contact Person    Phone No Contact Person    Phone No


Email Address (optional) Email Address (optional)


2. REQUEST TO ASSIGN INTEREST IN LEASE, PERMIT OR RIGHT OF WAY AND REQUEST TO ASSUME INTEREST


OF LEASE, PERMIT OR RIGHT OF WAY:


Assignor(s) not being in default of the rental and/or the conditions of the state lease, permit or right of way does HEREBY 


MAKE APPLICATION AND REQUEST that the State Land Department authorize and consent to in writing, the assignment 


of all rights, title, interest and claim in and to the State lease, permit, or right of way no. -  


AND 


Assignee(s) in consideration of the sum of         ($ ) 


paid to the assignor, does HEREBY MAKE APPLICATION AND REQUEST that the State Land Department authorize the 


transfer and assumption of all rights, title, interest and claim of the lease, permit or right-of-way described in this application. 


The assignee hereby assumes and agrees to perform all obligations of the lessee, permittee or grantee under the lease, permit, or 


right of way and accepts the lease, permit or right of way subject to all existing terms and conditions. 


 DEPARTMENTAL USE ONLY  A. ROLODEX #________________   B. ROLODEX#_______________


ACCOUNTING T & C RECOMMENDATION/ INITIAL DATE 


Filing Fees: 


Name Change: $500 


Partial Assignment of Long 
Term Commercial Lease: 
$2,500 


All Other Assignments: 


$1,000


C (24)    P (25) 


Examiner: 


_______________________ 


Re-assign Examiner: 


_______________________ 


_______________________ 


Approve  ___________ ______________ 


Deny  ___________ ______________ 


Reject  ___________ ______________ 


Withdraw  __________ ______________ 


16  121120-00


Pinal County


Post Office Box 727


Florence AZ 85132


Dale Van Winkle 520.866.6982


     16   121120


dale.vanwinkle@pinal.gov


Successful bidder at auction
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3. PARTIAL ASSIGNMENT ONLY:   


 


 If you are requesting assignment of only a portion of the land described in your lease, permit or right of way, complete below or 


attach a list to this application:  


 


TWN. 


 


 RNG. 


 


 SEC. 


 


LEGAL DESCRIPTION 


 


 ACRES  


  


COUNTY  


SLD USE ONLY 


CTY GRT PARCEL 


_____ _____ _____ _______________________________________________ ________ _________ ______ ______ ________ 


_____ _____ _____ _______________________________________________ ________ _________ ______ _______ ________ 


_____ _____ _____ _______________________________________________ ________ _________ ______ _______ ________ 


_____ _____ _____ _______________________________________________ ________ _________ ______ _______ ________ 


 


4. ENCUMBRANCES:  (This portion is to be completed by assignor.) 


 


A. Mortgage or lien: 


Are there any mortgages or liens on file with the Department?  Yes _____    No _____ 


If YES, you must enclose a copy of the satisfaction or release of lien signed by the lien holder.  If the lien is not paid, a 


written letter from all parties involved consenting to this assignment must be attached to this application. 


 


NOTICE:  Pursuant to A.R.S. § 37-255(A), your application cannot be processed without a release of all liens or a written 


consent from each party involved.  Your application will be rejected if submitted without the required documents.  For 


information regarding liens on file, contact: Administration Division, (602) 542-2514. 


 
B. Sublease of Record: 


Are there any subleases on file with the Department?    Yes_____    No _____   If YES, the current sublease will automatically 


terminate upon approval of this assignment. If it’s the assignees intent to continue subleasing, a new application will need 


to be submitted.   


 
 C.   Overriding Royalty: (Oil & Gas Leases only) 


Does the assignment of this lease reserve to the Assignor an overriding royalty?  Yes _____    No _____ 


If YES, indicate royalty percent: ________________ 


 


5. Escrow: (For assignment of long term leases only, if applicable) Please provide escrow number __________________________ 


 


 Please provide name and address of escrow agent:   _________________________________________________________ 


 


        _________________________________________________________ 


 


        _________________________________________________________ 


 


6. Other Files: Are there other leases, permits or rights of way associated with this assignment? Yes _____    No _____    


 If YES, please provide a list and circle which ones will be assigned:  


 _______________________________________________________________________________________________________  


 


7. Do you have legal access to the proposed leased land?  ___ Yes   ___ No  


 If yes, state your legal access route:        _____________________________________________________________________ 


 


8. ASSIGNOR(S) COMPLETE AND SIGN PAGE 3 AND HAVE ALL SIGNATURES NOTARIZED ON PAGE 4. 


NOTE:  Arizona is a community property state.  If the assignor(s) of this application is/are married, the assignor(s) and his/her 


spouse must both sign and have this application notarized, unless the original lease, permit or right of way was issued with the 


statement "Sole and Separate Property". 


 
9. ASSIGNEE(S) COMPLETE AND SIGN PAGE 5 AND HAVE ALL SIGNATURES NOTARIZED ON PAGE 6. 


NOTE:  If you wish to hold title as "sole and separate property" or "joint tenants with right of survivorship", please indicate in 


Question No. 1 (Page 1). 
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 TO BE COMPLETED BY ASSIGNOR(S) A.K.A. SELLER(S) 
 


CERTIFICATION:  Pursuant to A.R.S. Title 37 and the Rules of the Arizona State Land Department, A.A.C. Title 12, Chapter 5,  you must complete the following 


information pertinent to you and sign the certification.   NOTE: Applicant must complete item #1. 


 
1. Is this application made in the name of:  (Applicant must check one)  ____Individual(s)  ____Husband & Wife 
 


____Corporation ____Ltd. Liability Co. ____Partnership ____Ltd. Partnership ____Estate ____Trust   
 


____Joint Venture ____Municipality  ____Political Subdivision ____Other (specify) ___________________________________ 


 


2. INDIVIDUAL(s) OR HUSBAND & WIFE:  Complete the following for each applicant: 
 
NAME      AGE  MARITAL STATUS 


 
___________________________________________________________________________    ____________      _____________________________________ 


 
___________________________________________________________________________    ____________      _____________________________________ 


 


3. CORPORATION:  Complete the following: 


(A) Do you have authority from the Arizona Corporation Commission to transact business in the State of Arizona?   Yes____ No____ 


(B) Is the corporation presently in good standing with the Arizona Corporation Commission?                           Yes____ No____ 


(C) In what state are you incorporated? _____________________________________________________ 


(D) Is the legal corporate name and Arizona business address the same as stated in this application?    Yes____ No____ 


If no, state the Legal Corporate Name: __________________________________________________________________________________________ 


 


Address: ___________________________________________________________________________________________________________________ 


(Street or Box Number)    (City)  (State)  (Zip) 


 


4. LIMITED LIABILITY COMPANY: Complete the following: 


(A) If an out-of-state limited liability company: Have you filed for a Certificate of Registration with the Arizona Corporation Commission? 


Yes____ No____ 


(B) If an Arizona limited liability company:  Have you filed Articles of Organization with the Arizona Corporation Commission? 


Yes____ No____ 


(C) Are you authorized by the Arizona Corporation Commission to transact business in Arizona?  Yes____ No____ 


 


5. PARTNERSHIP OR JOINT VENTURE:   Complete the following for each authorized partner or principal: 


 


NAME     ADDRESS                           AGE         MARITAL STATUS 
 


_____________________________________________  _____________________________________________________  _______  _____________________ 
 


_____________________________________________  _____________________________________________________  _______  _____________________ 


 


6. LIMITED PARTNERSHIP:  Is this limited partnership on file with the Arizona Secretary of State? Yes____ No____ 


Complete the following for the authorized general partner(s) only: 


 


GENERAL PARTNER(S) NAME      BUSINESS ADDRESS 
 


___________________________________________________   _____________________________________________________________________________ 
 


___________________________________________________   _____________________________________________________________________________ 


 


7.  ESTATE:  Complete the following and attach a copy of the court or estate document(s): 


Name of the court appointed administrator or personal representative: _____________________________________________________________________ 
 


List the type and date of issuance of the court or Estate document:                    
(Type of Document)    (Date issued) 


 


8. TRUST:  (A) Complete the following pursuant to A.R.S. § 33-404, for each beneficiary of the Trust: 


NAME     ADDRESS                           AGE         MARITAL STATUS 
 


_____________________________________________  ____________________________________________________  ________  _____________________ 
 


_____________________________________________  ____________________________________________________  ________  _____________________ 
 


or (B) Identify the Trust document by title, document number, and county where document is recorded: ________________________________________ 


 


9. I HEREBY CERTIFY, UNDER PENALTY OF PERJURY, THAT THE INFORMATION AND STATEMENTS CONTAINED HEREIN, TOGETHER 


WITH ALL EXHIBITS AND ATTACHMENTS ARE TRUE, CORRECT AND COMPLETE AND THAT I/WE HAVE AUTHORITY TO SIGN THIS 


DOCUMENT. SIGNATURE(S) 
 
                  
 (Name of Corporation, Partnership, etc.)     Signature of Assignor (Individual, Trustee, Personal Representative, etc 
 
                  
Signature      Title  Signature of Assignor (Individual, Trustee, Personal Representative, etc) 


 


 (Signatures must be notarized on page 4) 
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 ASSIGNOR(S) A.K.A. SELLER(S) 


 NOTARY ACKNOWLEDGMENT  


 


  


STATE OF ARIZONA  ) 


 )  ss. 


County of _________________ ) 


 
 


On this             day of                                                , 20____ before me, a Notary Public within and for said 


 


County, personally appeared                


 


                  


 


and known to me to be the person(s) described in and who executed the same as                        free act and deed. 
(his/her/their) 


 


 
IN WITNESS WHEREOF, I hereunto set my hand and official seal. 


 


My Commission Expires:                                                       


Notary Public 


 


 


  


  


STATE OF ARIZONA  ) 


 )  ss. 


County of _________________ ) 


 


 


On this             day of                                                , 20____ before me, a Notary Public within and for said 


 


County, personally appeared                


 


                  


                                                                                                                                               


and known to me to be the person(s) described in and who executed the same as                        free act and deed. 
  (his/her/their) 


 


 


IN WITNESS WHEREOF, I hereunto set my hand and official seal. 


 


My Commission Expires:                                                       


Notary Public 
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 TO BE COMPLETED BY ASSIGNEE(S) A.K.A. BUYER(S) 
 


CERTIFICATION:  Pursuant to A.R.S. Title 37 and the Rules of the Arizona State Land Department, A.A.C. Title 12, Chapter 5,  you must complete the following 


information pertinent to you and sign the certification.   NOTE: Applicant must complete item #1. 


 
1. Is this application made in the name of:  (Applicant must check one)  ____Individual(s)  ____Husband & Wife 
 


____Corporation ____Ltd. Liability Co. ____Partnership ____Ltd. Partnership ____Estate ____Trust   
 


____Joint Venture ____Municipality  ____Political Subdivision ____Other (specify) ___________________________________ 


 


2. INDIVIDUAL(s) OR HUSBAND & WIFE:  Complete the following for each applicant: 
 
NAME      AGE  MARITAL STATUS 


 
___________________________________________________________________________    ____________      ___________________________________ 


 
___________________________________________________________________________    ____________      ___________________________________ 


 


3. CORPORATION:  Complete the following: 


(A) Do you have authority from the Arizona Corporation Commission to transact business in the State of Arizona?    Yes____ No____ 


(B) Is the corporation presently in good standing with the Arizona Corporation Commission?                        Yes____ No____ 


(C) In what state are you incorporated? _____________________________________________________ 


(D) Is the legal corporate name and Arizona business address the same as stated in this application?              Yes____ No____ 


If no, state the Legal Corporate Name: __________________________________________________________________________________________ 


 


Address: ___________________________________________________________________________________________________________________ 


(Street or Box Number)    (City)  (State)  (Zip) 


 


4. LIMITED LIABILITY COMPANY: Complete the following: 


(A) If an out-of-state limited liability company: Have you filed for a Certificate of Registration with the Arizona Corporation Commission? 


Yes____ No____ 


(B) If an Arizona limited liability company:  Have you filed Articles of Organization with the Arizona Corporation Commission? 


Yes____ No____ 


(C) Are you authorized by the Arizona Corporation Commission to transact business in Arizona?  Yes____ No____ 


 


5. PARTNERSHIP OR JOINT VENTURE:   Complete the following for each authorized partner or principal: 


 


NAME     ADDRESS                           AGE         MARITAL STATUS 
 


_____________________________________________  _____________________________________________________  _______  ___________________ 
 


_____________________________________________  _____________________________________________________  _______  ___________________ 


 


6. LIMITED PARTNERSHIP:  Is this limited partnership on file with the Arizona Secretary of State? Yes____ No____ 


Complete the following for the authorized general partner(s) only: 


 


GENERAL PARTNER(S) NAME      BUSINESS ADDRESS 
 


___________________________________________________   __________________________________________________________________________ 
 


___________________________________________________   __________________________________________________________________________ 


 


7.  ESTATE:  Complete the following and attach a copy of the court or estate document(s): 


Name of the court appointed administrator or personal representative: ___________________________________________________________________ 
 


List the type and date of issuance of the court or Estate document: _______________________________________________________________________ 


(Type of Document)    (Date issued) 


 


8. TRUST:  (A) Complete the following pursuant to A.R.S. § 33-404, for each beneficiary of the Trust: 


NAME     ADDRESS                           AGE         MARITAL STATUS 
 


_____________________________________________  ____________________________________________________  ________  _____________________ 
 


_____________________________________________  ____________________________________________________  ________  _____________________ 
 


or (B) Identify the Trust document by title, document number, and county where document is recorded: ________________________________________ 


 


9. I HEREBY CERTIFY, UNDER PENALTY OF PERJURY, THAT THE INFORMATION AND STATEMENTS CONTAINED HEREIN, TOGETHER 


WITH ALL EXHIBITS AND ATTACHMENTS ARE TRUE, CORRECT AND COMPLETE AND THAT I/WE HAVE AUTHORITY TO SIGN THIS 


DOCUMENT. SIGNATURE(S) 
 
 
                   
(Name of Corporation, Partnership, etc.)     Signature of Assignee (Individual, Trustee, Personal Representative, etc)     


                                                   
 
                   
Signature      Title  Signature of Assignee (Individual, Trustee, Personal Representative, etc) 


 


 (Signatures must be notarized on page 6) 
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 ASSIGNEE(S) A.K.A. BUYER(S) 


 NOTARY ACKNOWLEDGMENT  


 


  


STATE OF ARIZONA  ) 


 )  ss. 


County of _________________ ) 


 
 


On this             day of                                                , 20____ before me, a Notary Public within and for said 


 


County, personally appeared ________________________________________________________________________  


 


_________________________________________________________________________________________________ 


                                                                                                                                                 


 


and known to me to be the person(s) described in and who executed the same as                        free act and deed. 
  (his/her/their) 


 


 


IN WITNESS WHEREOF, I hereunto set my hand and official seal. 


 


My Commission Expires:                                                                  


Notary Public 


 


 


  


  


STATE OF ARIZONA  ) 


 )  ss. 


County of _________________ ) 


 


 


On this             day of                                                , 20____ before me, a Notary Public within and for said 


 


County, personally appeared ________________________________________________________________________ 


 


_________________________________________________________________________________________________ 


 


 


and known to me to be the person(s) described in and who executed the same as                        free act and deed. 
  (his/her/their) 


 


 


IN WITNESS WHEREOF, I hereunto set my hand and official seal. 


 


My Commission Expires:                                             _____________________________________________  


Notary Public 
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REQUIRED INFORMATION: 


 


The following information must be provided to assist the Department in processing your application and returning all documents to 


the correct individual or firm. 
 


RETURN COMPLETED ASSIGNMENT 


APPLICATION SUBMITTED BY:      TRANSACTION TO: 


 


 
________________________________________________________________ _____________________________________________________________ 


(Name of individual and/or firm)     (Name of individual and/or firm) 


 


________________________________________________________________ _____________________________________________________________ 


 


 


________________________________________________________________ _____________________________________________________________ 


Mailing Address       Mailing Address 


 


________________________________________________________________ _____________________________________________________________ 


City     State  Zip  City     State  Zip 


 


________________________________________________________________ _____________________________________________________________ 


Contact Person     Phone  Contact Person      Phone 


 


_______________________________________________  ______________________________________________ 
Email Address (optional)                                                 Email Address (optional) 


 


 


 


IMPORTANT NOTICE: Your application will be rejected and the non-refundable filing fee 


will be forfeited if this application is submitted without the required documents, notarized 


signatures and all pertinent questions answered. 
 
 
 
 


 ASSIGNEE (BUYER) 


 READ CAREFULLY: 


 


Pages 8 through 14 are specific questions that are required to be answered by the Assignee (Buyer) and 


returned with the application. Complete only the appropriate pages which pertain to the specific type of lease 


or permit being assigned.  


 


 


Grazing . . . . . . . . . . . . . . . . . . . . Complete Pages 8, 9 & 14  


 


Commercial. . . . . . . . . . . . . . . . . Complete Pages 10 & 11 


 
Homesite. . . . . . . . . . . . . . . . . . . .Complete Page 12 


 


Agriculture. . . . . . . . . . . . . . . . . .Complete Pages 13 & 14 


 


Right-of-Way. . . . . . . . . . . . . . . . You may discard pages 8-14 


 
Minerals/Oil & Gas. . . . . . . . . . . You may discard pages 8-14 


 


 
 


 


All applicants must complete the Environmental Disclosure Questionnaire. 
 


 


 


Pinal County


Post Office Box 727


Florence AZ 85132


Dale Van Winkle 520.866.6982
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GRAZING ASSIGNMENT APPLICANT ONLY:  Lease or Permit No. ________-_________________________ 


 


Assignee (Buyer) will need to complete these questions and the Environmental Disclosure Questionnaire if you are applying to 


assume a Grazing lease/permit. (Pages 10 thru 13 may now be discarded.) 


 


No credit shall be given to the applicant for any claimed grazing use of private or federal lands within the ranch unit, unless disclosed at 


this time, or subsequently disclosed by an amended statement of your ranch holdings. 


 


1. Do you control a federal grazing allotment that will be used in association with this grazing lease?  Yes____   No  


If yes, indicate the following: 


 


a. Total acres/Name of federal allotment: __________________________________________________________________ 


 


b. Administering agency/Office location: ___________________________________________________________________ 


 


2. Do you own contiguous land which will be used in connection with this State grazing lease?   Yes____   No  


If yes, indicate the total acres _____________________________________, and attach supporting documentation to show 


 proof of ownership. 


 


3. Do you control any contiguous private land by written agreement that will be used in connection with this State grazing lease?  


Yes____ No____. If yes, indicate the total acres______________________.  A copy of each written agreement for private 


lands you control but do not own must be attached or your application may be returned. 
 
4. Have you attached a current copy of your certificate indicating proof of an Arizona Registered Brand?   


Yes _____  No_____   If not, your application will be returned.  


NOTE: Brand Certificate must be in the same name as assignee. 


 


5. Do you intend to use the leased land for livestock grazing?   Yes____ No____ 


 


6. Indicate the type of livestock operation you intend to manage on the subject land: 


 


____ cattle  ____ horses  _____ sheep   _____ goats 


____ cow/calf ____ cow/calf/stocker _____ cow/calf/yearling  _____ stocker other________________ 


 
7. Indicate the time of year livestock will be grazed upon the subject land:  (check one) 


 


___ year long ___ seasonal:    Date of use, from _______________ to _______________  


 
8. Do you claim superior right to lease this tract by virtue of private land holdings, private land leases, water rights, or federal 


permits, improvements or other equities in the vicinity of same?  Yes____ No____.  If yes, explain in detail:          


                     


_______________________________________________________________________________________ 


 


_______________________________________________________________________________________ 


 


_______________________________________________________________________________________ 


 
9. COMPLETE MAP ON PAGE 9. 


 


10. COMPLETE IMPROVEMENT QUESTIONNAIRE ON PAGE 14.   
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 COMPLETE THIS MAP, COLOR CODE THE VARIOUS CATEGORIES OF LAND OWNERSHIP    


 OR CONTROL AS FOLLOWS: 


□1. Location of perimeter fencing (---x---x---x) 


□2. Location of major cross fencing (---/---/---) 


□3. Location of State leased land within your ranch 


boundaries = blue 
□4. Location of any federal land you control within your 


ranch boundaries = yellow 
□5. Location of any private land you own within your  
ranch boundaries = red 
 


□6. Location of any private land you control by written 


agreement within your ranch boundaries = green 
□7. Location of any uncontrolled land within your ranch 


boundaries = orange 
□8. Indicate the appropriate township and range in the 


blanks provided along the margins of the plat 
□9. Provide smaller subdivisions, if needed. 
 


You may submit the map information on the plat below, or on a county highway map, BLM, or Forest Service allotment map. 


 


 INDICATE SCALE OF MAP: _________________________________ 
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COMMERCIAL LEASE ASSIGNMENT APPLICANT ONLY:     Lease No.________-_________________ 


 
Assignee (Buyer) will need to complete these questions and the Environmental Disclosure Questionnaire if you are applying to assume a 


Commercial lease. (Pages 8, 9 and 12 thru 14 may now be discarded.)  


 


 
1. Give full description of the nature of the business, or businesses that you propose to operate on the land being applied for:  


 


                  


 


                  


 


                  


 
                  


 


                  


 
 


NOTE: THE LEASE ONLY PERMITS THE USE OF THE LAND FOR THE PURPOSES EXPRESSLY 


STATED IN THE CONTRACT AND CANNOT BE CHANGED WITHOUT PRIOR WRITTEN 


APPROVAL FROM THE DEPARTMENT. 


 
2. What is your plan of operation? (If you plan to develop this parcel, you must include a conceptual plan to complete this application).  A 


complete site plan will be required before you begin any grading or construction.  The State Land Department development guidelines 


may apply.  Indicate dates you intend to start.  Complete page 11, PART I.  (To request assistance completing this questionnaire, contact 


(602)542-3000.) 


 
3. Pursuant to A.R.S. §37-322.01 the succeeding Lessee is required to reimburse the previous Lessee for improvements.  Are there any 


improvements on the parcel of land you are applying to lease?  Yes ___ No ___.  If yes, list each improvement and if requested by the 


Department, provide proof of ownership of the improvements by submitting a copy of a notarized Bill of Sale from the owner, or a 


notarized letter from the owner stating that he/she has relinquished any claim to ownership and reimbursement for the improvement(s) 


on page 11, PART II. 


 


 NOTE: Above does not apply to Long Term Commercial Leases. 


 


4. Are any improvements or changes in existing improvements, to be constructed or installed on the leased land?  Yes___ No___.  If yes, 


complete page 11, PART III. 


 


5. What is the estimated date of completion of the proposed improvement(s)?         


 


 NOTE: Approval of this assignment application does not constitute approval of any improvements nor confers ownership.  Upon  


   approval of the lease assignment, if the Lessee intends to construct improvement(s), the Lessee must submit to the Department 


   an Application to Place Improvements. Improvement(s) cannot be constructed without the Department’s approval.   


 


Pursuant to A.R.S. § 37-321, Lessee is not entitled to reimbursement for improvements that have not been authorized by prior written approval 


from the Department. 


 


 


6. What is, or will be, the source of water for the use of the land being applied for? 


 


                  


 


7. What is, or will be, the source of utilities for the use of the land being applied for? 
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COMMERCIAL LEASE ASSIGNMENT APPLICANT ONLY:     Lease No.________-_________________ 


 


 
 
PART I.  Plan of Operation(s):  (Include starting date.) 


 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
PART II.  Existing Improvements: 


 


     TYPE OF IMPROVEMENT     LEGAL DESCRIPTION / LOCATION 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
PART III.  Proposed Improvements: 


 


     DESCRIPTION                                          ANTICIPATED VALUE                                   OWNERSHIP 
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HOMESITE ASSIGNMENT APPLICANT ONLY:      Lease No.________-_________________ 


 
Assignee (Buyer) will need to complete these questions and the Environmental Disclosure Questionnaire if you are applying to assume a 


Homesite lease.  (Pages 8 thru 11, 13 and 14 may now be discarded.) 


 


1. What is, or will be, the source of water for the use of the land being applied for? 


 


                  
 
2. What is, or will be, the source of utilities for the use of the land being applied for? 


 


                  


 


3. Pursuant to A.R.S. §37-322.01 the succeeding Lessee is required to reimburse the previous Lessee for improvements.  Are there any 


improvements on the lands applied for at this time?  Yes _____ No _____ If yes, list each improvement and if requested by the 


Department, provide proof of ownership of the improvements by submitting a copy of a notarized Bill of Sale from the owner, or a 


notarized letter from the owner stating that he/she has relinquished any claim to ownership and reimbursement for the improvement(s) 


under PART I below. 


 
4. Are any improvements or changes in existing improvements to be constructed or installed on the leased land?  


Yes ______ No _____.  If yes, complete PART II below. 


 


5. What is the estimated date of completion of the proposed improvement(s)? _________________________________________ 


 


NOTE: Approval of this assignment application does not constitute approval of any improvements nor confers ownership.  Upon approval of 


the lease assignment, if the Lessee intends to construct improvement(s), the Lessee must submit to the Department an Application to Place 


Improvements. Improvement(s) cannot be constructed without the Department’s approval.   


 


Pursuant to A.R.S. § 37-321, Lessee is not entitled to reimbursement for improvements that have not been authorized by prior written approval 


from the Department. 


 


 
PART I.  Existing Improvements: 


 


     TYPE OF IMPROVEMENT     LEGAL DESCRIPTION / LOCATION 


 


 


 


 


 
 
 
 
 
 
 
 
 
PART II.  Proposed Improvements: 


 


     DESCRIPTION                                        ANTICIPATED VALUE               OWNERSHIP 
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AGRICULTURE ASSIGNMENT APPLICANT ONLY:    Lease or Permit No.________-_________________ 


 


Assignee (Buyer) will need to complete these questions and the Environmental Disclosure Questionnaire if you are applying to assume an 


Agriculture lease/permit.  (Pages 8 thru 12 may now be discarded.) 


 


1. If your application to assign is approved, do you intend to farm the subject lands?  Yes ____ No ____. 


 


a. If yes, how many acres will be farmed? (Please attach proposed farm plan.)       


 


                


 


 


 b. If no, indicate reason:               


 


                


 


                


 


2. Is this application for an agriculture lease located within an irrigation district?  Yes ____ No ____.   If yes, a copy of the paid irrigation 


tax receipt must be submitted with this application. 


 


NOTE: If the acreage under this application is located within a Central Arizona Project irrigation district, the assignment will not 


be approved unless the assignee has filed the proper acreage certification form with the irrigation district.  Please contact 


the irrigation district for forms and information. 


 


3. If the lands under the lease are located within an Active Management Area or Irrigation Non-Expansion Area, have you reviewed the 


annual allotment of water, regulated by the Arizona Department of Water Resources (ADWR), with which to irrigate eligible acres?    


_____   Yes     _____    No. 


 


Have you reviewed the status of the flexibility account for the Irrigation Grandfathered Right (IGR)?    ____ Yes    ____No. 


 


 


NOTE: The annual allotment of water may be reduced pursuant to management plan requirements developed and enforced by 


ADWR.  If the flexibility account has a debit balance that exceeds 50% of the allotment during a calendar year, a transfer of 


credits to the IGR would be required to avoid enforcement by ADWR and the Department.  Please contact either ADWR or the 


Department’s Water Rights Section (602) 542-3500 for assistance. 


 


4. COMPLETE IMPROVEMENT QUESTIONNAIRE ON PAGE 14.   
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IMPROVEMENT QUESTIONNAIRE 
 


GRAZING & AGRICULTURE ASSIGNMENT APPLICANTS ONLY:  Lease or Permit No.________-_________________ 


 


IMPROVEMENT INFORMATION: 


 


Pursuant to A.R.S. § 37-322.01 the succeeding Lessee is required to reimburse the previous Lessee for improvements.  Are there 


improvements on the parcel of land you are applying to lease?          Yes              No.  If yes, list each improvement below and if 


requested by the Department, provide proof of ownership of the improvements by submitting a copy of a notarized Bill of Sale 


from the owner, or a notarized letter from the owner stating that he/she has relinquished any claim to ownership and 


reimbursement for the improvement(s). 


 


(If needed, additional sheet can be attached) Note: Do not attach Departmental computer print-out list of improvement records.  


 


     TYPE OF IMPROVEMENT    LEGAL DESCRIPTION / LOCATION 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Approval of this assignment application does not constitute approval of any improvements nor confers ownership.  Upon approval of the lease 


assignment, if the Lessee intends to construct improvement(s), the Lessee must submit to the Department an Application to Place Improvements. 


Improvement(s) cannot be constructed without the Department’s approval.   


 


Pursuant to A.R.S. § 37-321, Lessee is not entitled to reimbursement for improvements that have not been authorized by prior written approval 


from the Department. 


 







 


 


 ARIZONA STATE LAND DEPARTMENT ENVIRONMENTAL DISCLOSURE QUESTIONNAIRE 


 These two pages are part of the application - DO NOT DETACH. 
  
The purpose of this questionnaire is to give the Department an opportunity to detect proposed land uses that may have potential environmental impacts and risks, and to 
consider these impacts and risks in the processing of the application. 
 
If you have questions regarding this questionnaire, please contact the State Land Department, Environmental Section at (602) 542-2119. Other Federal, State, County 


and local agencies may also need to be contacted regarding environmental regulations. 


 
 


PLEASE INDICATE BELOW THE TYPE(S) OF POTENTIAL ENVIRONMENTAL IMPACTS FROM YOUR CURRENT OR PROPOSED USE: 
 
 YES    NO   WILL YOUR USE INVOLVE:    TYPE OF ENVIRONMENTAL IMPACT 
 
                    WASTE TIRES   The collection of waste tires?  If yes, explain:                                                                                                                                               
 
                                                                                                                                                                                                                                                                 
 
                    LEAD ACID BATTERIES   The sale and disposal of lead acid batteries?  If yes, explain:                                                                                                      
 
                                                                                                                                                                                                                                                                 
 
                    DISCHARGE IMPACTING GROUNDWATER   Generating a discharge that may potentially impact groundwater?  If yes, explain:                             
 
                                                                                                                                                                                                                                                                 
                                                                                                                                                                          
                    PESTICIDES?  If yes, explain use:                                                                                                                                                                                                 
 
                    DRY WELLS?  If yes, ADEQ Registration #(s):                                                                                                                                                                           
 
                    POTABLE WATER (DRINKING WATER) SYSTEMS?  If yes, explain:                                                                                                                            
 
                                                                                                                                                                                                                                                                 
 
                    WASTEWATER COLLECTION AND TREATMENT SYSTEMS   Wastewater collection and/or treatment?  If yes, explain:                                       
 
                                                                                                                                                                                                                                                                 
 
                    AIR CONTAMINANTS/AIR POLLUTION CONTROL   Air contaminant emissions?  If yes, explain:                                                                             
 
                                                                                                                                                                                                                                                                 
  
                    SOLID WASTE - GENERAL   Solid waste generation, transportation, treatment, recycling, storage or disposal?  If yes, explain:                                    
 
                                                                                                                                                                                                                                                                 
 
                    SOLID WASTE - MEDICAL WASTE   Medical waste generation, transportation, treatment, recycling, storage or disposal?  If yes, explain:   
 
                                                                                                                                                                                                                                                                 
   
                    SOLID WASTE - SEWAGE SLUDGE/SEPTAGE (Septic Tank Waste) Sewage sludge/septage generation, transportation, treatment, storage, use 
 
  or disposal? If yes, explain:                                                                                                                                                                                                              
 
                                                                                                                                                                                                                                                                 
 
                    USED OIL   Used oil generation, transportation, storage, recycling, use, disposal, marketing or burning?  If yes, explain:                                                   
 
                                                                                                                                                                                                                                                                 
 
                    RECYCLING ACTIVITIES?  If yes, explain:                                                                                                                                                                              
 
                                                                                                                                                                                                                                                                  


 
                    SPECIAL WASTE    Special waste (asbestos, motor vehicle shredding waste) generation, transportation, treatment, recycling, storage or disposal?  
 
  If yes, explain:                                                                                                                                                                                                                                      
   
                                                                                                                                                                                                                                                                  
 
                    HAZARDOUS WASTE GENERATOR   Generating hazardous waste?  If yes, explain:                                                                                                         
 
                                                                                                                                                                                                                                                                 
    
                    HAZARDOUS WASTE TREATMENT, STORAGE, OR DISPOSAL?  If yes, explain:                                                                                                      
 
                                                                                                                                                                                                                                                                 
   
 (OVER) 
 
 
 
 
 
 
 







 


 
Environmental Questionnaire Revised 10/02 


 YES    NO   WILL YOUR USE INVOLVE:    TYPE OF ENVIRONMENTAL IMPACT 
 
 
                    HAZARDOUS WASTE TRANSPORTATION?  If yes, explain:                                                                                                                                              
 
                                                                                                                                                                                                                                                                  
 
                    UNDERGROUND STORAGE TANK (UST)?  If yes, explain:                                                                                                                                                 
 
                                                                                                                                                                                                                                                                  
 
                    ABOVEGROUND STORAGE TANK (AST)?  If yes, explain:                                                                                                                                                 
 
                                                                                                                                                                                                                                                                  
 
                    HAZARDOUS SUBSTANCES?  If yes, explain:                                                                                                                                                                          
 
                                                                                                                                                                                                                                                                 
 
                    CURRENTLY UNCLASSIFIED WASTE   Will your use involve currently unclassified waste containing the following?  (A.R.S. §49-854). If yes, 
  check appropriate waste category: 
 
  ___   Polychlorinated biphenyls (PCBs) ___   Oil and gas exploration drilling muds  ___   Petroleum contaminated soil 
  ___   Incinerator ash    ___   Categorical industrial pretreatment sludge ___   Commercial/industrial septage  
  ___   Petroleum refining waste   ___   Radioactive waste    ___   Used Antifreeze 
   ___   Slag and refractory material  ___   Uranium ore tailings   ___   Contaminated process equipment  
  ___   Precious metals recycling  ___   Industrial catalysts   ___   Industrial Sludges 
  ___   Aluminum dross   ___   Industrial sands (excluding mining or mineral processing operation)  
 


 If checked, explain waste generation process:                                                                                                                                                                                  
 
                                                                                                                                                                                                                                                               
 
 
                    SUPERFUND SITES   Is the State Trust land located in a National Priority List (NPL, Federal Superfund) area or in a Water Quality Assurance 
  Revolving Fund (WQARF, State Superfund) study area? 
 
  If yes, NPor WQARF area name:                                                                                                                                                                                                      
 
                    LAND DISTURBANCE   If land disturbance will occur, will it be on previously undisturbed land? If yes, explain:                                                                
 
                                                                                                                                                                                                                                                               
 
                    WATER WELLS   Are there open and/or abandoned water wells on the property?  If yes, submit a site diagram showing location(s) and use(s). 
 
                    ADJACENT LAND USES   To the best of your knowledge, are adjacent lands subject to any of the above-referenced environmental impacts?  If yes, 
 
  explain:                                                                                                                                                                                                                                                
 
                                                                                                                                                                                                                                                                 
 
                    ON-SITE INSPECTION/ENVIRONMENTAL ASSESSMENT   To the best of your knowledge, has an on-site inspection and/or an environmental 
  site assessment been performed at this location?  
 
  If yes, explain:                                                                                                                                                                                                                                      
 
                                                                                                                                                                                                                                                                  
 
                    PREVIOUS ENVIRONMENTAL IMPACT   To the best of your knowledge, has any environmental impact been reported previously to ADEQ?  
  
  If yes, explain:                                                                                                                                                                                                                                     
                                                                                                                                                                                                                                                 
                 
 
 
ADDITIONAL COMMENTS: 





		Assignment

		Env.Questionnaire
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STATE LAND DEPARTMENT 
STATE OF ARIZONA 


 


Right of Way 
      R/W No. _16-121120_ 


 


 THIS RIGHT OF WAY (“Right of Way”) is entered into by and between the State 


of Arizona (as “Grantor”) by and through the Arizona State Land Department and  


 


Successful bidder at auction 


(“Grantee”).  In consideration of payment and performance by the parties of each of the 


provisions set forth herein, the parties agree as follows: 


 


EXTENT OF DOCUMENT 


 


“Additional Conditions”, “Exhibits”, and “Appendixes” are an integral part of this 


document.  In case of a conflict between the printed boiler document and the additional 


conditions, exhibits, or appendixes, the applicable additional condition, exhibit, or 


appendix shall be considered the governing document and supersede the printed boiler, but 


only to the extent necessary to implement the additional condition, exhibit, or appendix, 


and only if the additional condition, exhibit, or appendix does not conflict with governing 


state or federal law. 


 


ARTICLE 1 


SUBJECT LAND 


 


 1.1 Grantor grants to Grantee a Right of Way on, over, through, and across the 


State lands described in Appendix A attached hereto (“Subject Land”).  


 


 1.2 Grantee makes use of the Subject Land “as is”, and Grantor makes no 


express or implied warranties as to the physical condition of the Subject Land. 


 


ARTICLE 2 


TERM 


 


 2.1 The term of this Right of Way commences on _date of auction __ 


(“Commencement Date”), and runs  for a perpetual term (“Expiration Date”), unless 


sooner canceled or terminated as provided herein or as provided by law.   
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ARTICLE 3 


RENT 


 


 3.1 Rental is due in advance for the term of this Right of Way document. 


 


 3.2 If the Grantee should fail to pay rental when due, or fail to keep the 


covenants and agreements herein set forth, the Commissioner, at his option, may cancel 


said Right of Way or declare the same forfeited in the manner provided by law. 


 


ARTICLE 4 


PURPOSE AND USE OF SUBJECT LAND 


 


 4.1 The purpose of this Right of Way is the location, construction, operation, and 


maintenance of: 


                                                    Public road and underground utilities 


 


 4.2 No material may be removed by Grantee or its contractors without the 


written approval of the Grantor. 


 


 4.3 Grantee shall not exclude from use the State of Arizona, its lessees, or 


grantees, or the general public the right of ingress and egress over this Right of Way. 


 


 4.4 Grantee shall acquire required permits prior to construction, and adhere to 


all applicable rules, regulations, ordinances, and building codes as promulgated by the 


local jurisdiction and any applicable State or Federal agencies. 


 


 4.5 All use of State land outside the Right of Way must be applied for and 


authorized in accordance with applicable law. 


 


 4.6 Grantee shall not sublet or assign this Right of Way or any portion thereof 


without the written consent of the Grantor. 


 


 4.7 The Grantor retains ownership of the Subject Land.  The use of this Right of 


Way is to be non-exclusive.  This Right of Way is sold subject to existing reservations, 


easements, or rights of way heretofore legally obtained and now in full force and effect. 


 


 4.8 When necessary for Grantee's reasonable use of this Right of Way for the 


purposes for which the grant is made, it shall be deemed to include the rights in, upon, 


over, and across the described Subject Land to erect, construct, reconstruct, replace, 


repair, and maintain the facilities authorized by this Right of Way. 
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 4.9 Grantee shall have the right to erect, maintain, and use gates in all fences 


under the control of the Grantor which now cross or shall hereafter cross said Right of 


Way, and to trim, cut, and clear away trees or brush whenever in its judgment the same 


shall be necessary for the convenient and safe exercise of the right herein provided. 


 


 4.10 Grantee shall not fence any portion of this Right of Way unless specifically 


authorized in the attached additional conditions without prior written consent of Grantor, 


nor shall Grantee exclude from the use of the surface thereof the State of Arizona or its 


lessees or grantees as reserved in Paragraph 10.1. 


 


ARTICLE 5 


CONFORMITY TO LAW 


 


 5.1 This Right of Way is subject to applicable laws and covenants relating to 


State lands. 


 


ARTICLE 6 


CANCELLATION, TERMINATION AND ABANDONMENT 


 


 6.1 This Right of Way is subject to cancellation pursuant to A.R.S.  §  38-511. 


 


 6.2 If at any time the Right of Way ceases to be used for the purpose for which it 


was granted, it shall become void, and the right to use the Subject Land and all the rights 


of Grantee hereunder shall revert to the Grantor. 


 


 6.3 Upon revocation or termination of the Right of Way, the Grantee shall 


remove all equipment or facilities, and so far as is reasonably possible, restore and/or 


rehabilitate the Subject Land to its original condition, and to the satisfaction of the 


Grantor. 


 


ARTICLE 7 


ENVIRONMENTAL INDEMNITY 


 


 7.1 Grantee shall protect, defend, indemnify, and hold harmless the Grantor 


from and against all liabilities, costs, charges, and expenses, including attorneys’ fees and 


court costs arising out of (or related to) the presence of (or existence of) any substance 


regulated under any applicable federal, state, or local environmental laws, regulations, 


ordinances, or amendments thereto because of: (a) any substance that came to be located 


on the Right of Way due to Grantee’s use or occupancy of the lands by the Grantee before 


or after the issuance of the Right of Way; or (b) any release, threatened release, or escape 


of any substance in, on, under, or from the Right of Way that is caused, in whole or in part, 


by any conduct, actions, or negligence of the Grantee, regardless of when such substance 


came to be located on the Right of Way. 
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 7.2 For the purposes of this Right of Way the term “regulated substances” shall 


include substances defined as “regulated substances”, “hazardous waste”, “hazardous 


substances”, “hazardous materials”, “toxic substances”, or “pesticides” in the Resource 


Conservation and Recovery Act, as amended by the Hazardous and Solid Waste 


Amendments of 1984; the Comprehensive Environmental Response, Compensation, and 


Liability Act; the Hazardous Materials Transportation Act; the Toxic Substance Control 


Act; the Federal Insecticide, Fungicide, and Rodenticide Act; the relevant local and state 


environmental laws, and the regulations, rules and ordinances adopted, and publications 


promulgated pursuant to the local, state, and federal laws.  This indemnification shall 


include, without limitation, claims, or damages arising out of any violations of applicable 


environmental laws, regulations, ordinances, or subdivisions thereof, regardless of any real 


or alleged strict liability on the part of Grantor.  This environmental indemnity shall 


survive the expiration or termination of this Right of Way and/or any transfer of all or any 


portion of the Subject Land and shall be governed by the laws of the State of Arizona. 


 


 7.3 In the event any such action or claim is brought or asserted against the 


Grantor, the Grantee shall have the right, subject to the right of the Grantor, to make all 


final decisions with respect to Grantor’s liability for claims or damages, (i) to participate 


with Grantor in the conduct of any further required cleanup, removal, or remedial actions 


and/or negotiation and defense of any claim indemnifiable under this environmental 


indemnity provision, having reasonable regard to the continuing conduct of the 


operation/business located on the Subject Land and (ii) to participate with the Grantor in 


negotiating and finalizing any agreement or settlement with respect to any such claim or 


cleanup. 


 


ARTICLE 8 


INSURANCE REQUIREMENTS 


 


 8.1 Grantee shall maintain in full force a commercial general liability insurance 


policy during the Right of Way term affording protection to the limit of not less than one 


million dollars.  This policy shall contain a provision that Grantor, named as an additional 


insured, shall be entitled to recovery for any loss occasioned to it, its agents, and employees.  


Further, the policy shall provide that Grantee’s coverage is primary over any other 


insurance coverage available to the Grantor, its agents, and employees. Grantee shall send 


Grantor an advance 30 day written notice of any cancellation or reduction in insurance 


coverage. Such notice shall be sent directly to the Arizona State Land Department, 1616 W. 


Adams, Phoenix 85007, and shall be sent by certified mail, return receipt requested.  


 


ARTICLE 9 


ENVIRONMENTAL MATTERS 


 


 9.1 Grantee shall strictly comply with Environmental Laws relating but not 


limited to hazardous and toxic materials, wastes, and pollutants. Compliance means the 


Grantee shall act in accordance with the necessary reporting obligations, obtain and 


maintain all permits required, and provide copies of all documents as required by 
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Environmental Laws. For purposes of this Right of Way the term “Environmental Law” 


shall include but not be limited to any relevant federal, state, or local laws, and applicable 


regulations, rules and ordinances, and publications promulgated pursuant thereto, 


including any future modifications or amendments relating to environmental matters. 


 


ARTICLE 10 


RESERVATIONS; RELINQUISHMENTS 


 


 10.1 Grantor reserves the right to grant other rights in, upon, over, and across the 


described Subject Land for any purpose whatsoever not inconsistent or incompatible with 


the use allowed by this indenture, and the Grantee agrees not to exclude the Grantor or its 


lessees or grantees from the use of the Subject Land herein described. 


 


 10.2 Grantor reserves all natural resources, timber, and minerals (including oil or 


gas) in or upon the described Subject Land, and the right to grant leases, permits, 


easements, and/or rights of way to extract such resources as provided by law and in a 


manner not inconsistent or incompatible with Grantee rights hereunder. Where 


inconsistent or incompatible uses exist, the Grantor will require the applicant therefor to  


indemnify Grantee for loss it might suffer by reason of such use. 


 


 10.3 Grantor reserves the right to relinquish to the United States pursuant to the 


U.S. Act of August 30, 1890, land needed for irrigation works in connection with a 


government reclamation project. 


 


ARTICLE 11 


LOCATION, CONSTRUCTION AND MAINTENANCE 


 


 11.1 Grantee shall ensure full compliance with the terms and conditions of this 


Right of Way by its agents, employees, and contractors (including sub-contractors of any 


tier), and the employees of each of them and shall include the terms and conditions in all 


contracts and sub-contracts which are entered into by any of them. 


 


 11.2 Failure or refusal of Grantee's agents, employees, contractors, sub-


contractors, or their employees to comply with these terms and conditions shall be deemed 


to be the failure or refusal of Grantee. 


 


ARTICLE 12 


NATIVE PLANTS AND CULTURAL RESOURCES 


 


 12.1 (a) Pursuant to A.R.S. §§  41-841 and 41-842, Grantee, Grantee’s 


employees, and Grantee’s guests shall not excavate or collect any prehistoric or historic 


archaeological specimens on the Subject Land without a permit from the Director of the 


Arizona State Museum and written approval of Grantor pursuant to the terms of this 


Right of Way.  Grantee shall immediately report any unpermitted excavation or collection 


of archaeological specimens on the Subject Land to the Arizona State Museum and 
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Grantor. 


 


  (b) Pursuant to A.R.S. § 41-844, Grantee shall report to the Director of 


the Arizona State Museum and Grantor any prehistoric or historic archaeological site, or 


paleontological site, that is discovered on the Subject Land by Grantee, Grantee’s 


employees, or Grantee’s guests, and shall, in consultation with the Director of the Arizona 


State Museum and Grantor, immediately take all reasonable steps to secure the 


preservation of the discovery. 


 


 12.2 (a)  Grantee shall not move, use, destroy, cut or remove or permit to be 


moved, used, destroyed, cut or removed any timber, cactus, native plants, standing trees or 


products of the land except that which is necessary for the use of the Subject Land, and 


then only with the prior written approval of Grantor.  For undeveloped land, the Grantee 


must submit a plant survey prior to the removal of any native plant.  If the removal or 


destruction of plants protected under the Arizona Native Plant Law (A.R.S. § 3-901 et seq., 


or any successor statutes) is necessary to the use of the Subject Land, Grantee shall also 


obtain the prior written approval of the Arizona Department of Agriculture.  In the event 


the Grantee removes the native plants, the Grantee must pay a vegetation fee to the 


Grantor and this fee is not a reimbursable improvement. 


 


  (b)  Grantee is responsible for treatment of all regulated and restricted 


noxious weeds listed by the Arizona Department of Agriculture. 


 


ARTICLE 13 


GRANTEE SHALL PROTECT AND RESTORE THE SUBJECT LAND 


 


 13.1 Grantee shall be required, upon completion of Right of Way construction, to 


make such rehabilitation measures on the State lands, including but not limited to 


restoration of the surface, revegetation, and fencing as determined necessary by the 


Grantor. 


 


 13.2 Grantee shall conduct all construction and maintenance activities in a 


manner that will minimize disturbance to all land values including but not limited to 


vegetation, drainage channels, and streambanks.  Construction methods shall be designed 


to prevent degradation of soil conditions in areas where such degradation would result in 


detrimental erosion or subsidence.  Grantee shall take such other soil and resource 


conservation and protection measures on the Subject Land under grant as determined 


necessary by the Grantor. 


 


 13.3 Costs incurred by the Grantee in complying with restoration and 


rehabilitation requirements, as determined by the Department, on State lands shall be 


borne by the Grantee. 


 


 13.4 Grantee shall conduct its operations on the Subject Land in such a manner 


as is consistent with good environmental practices.  Grantee shall exert reasonable efforts 
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to avoid damage of protected flora, and restore the surface to its condition prior to the 


occupancy thereof by Grantee. 


 


 


 


ARTICLE 14 


MISCELLANEOUS 


 


 14.1 The described Subject Land shall be used only for the purpose stated in 


Paragraph 4.1, and as may be further detailed elsewhere. 


 


 14.2 This Document is submitted for examination and shall have no binding effect 


on the parties unless and until executed by the Grantor (after execution by the Grantee), 


and until a fully executed copy is delivered to the Grantee. 


 


 14.3 In the event of a dispute between the parties to this Right of Way, it is agreed 


to use arbitration to resolve the dispute, but only to the extent required by A.R.S. § 12-


1518. In no event shall arbitration be employed to resolve a dispute which is otherwise 


subject to administrative review by the Department.  


 


 14.4 The Grantor does not represent or warrant that access exists over other State 


lands which intervene respectively between the above Right of Way and the nearest public 


roadway. 


 


 14.5 Grantee agrees to indemnify, hold, and save Grantor harmless against all 


loss, damage, liability, expense, costs, and charges incident to or resulting in any way from 


any injuries to person or damage to property caused by or resulting from the use, 


condition, or occupation of the Subject Land. 


 


 14.6 If for any reason the State of Arizona does not have title to any of the Subject 


Land described herein, this Right of Way shall be null and void insofar as it relates to the 


land to which the State has failed to receive title. 


 


14.7 Every obligation of the State under this Right of Way is conditioned upon the 


availability of funds appropriated or allocated for the payment of such obligation.  If funds 


are not allocated and available for the continuance of this Right of Way, this Right of Way 


may be terminated by the State at the end of the period for which funds are available.  No 


liability shall accrue to the State in the event this provision is exercised, and the State shall 


not be obligated or liable for any future payments or any damages as a result of 


termination under this paragraph. 


 


14.8 The parties agree to be bound by applicable State and Federal rules 


governing Equal Employment Opportunity, Non-discrimination and Disabilities, including 


Executive Order No. 2009-09. 
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14.9 Within 30 days of project completion, Grantee shall submit a completed 


certificate of construction (copy attached).  
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IN WITNESS HEREOF, the parties hereto have signed this Right of Way effective the day 


and year set forth previously herein. 


 


 


STATE OF ARIZONA, GRANTOR 


Arizona State Land Commissioner    


       GRANTEE 


 


By: 


     Date  Authorized Signature  Date 


 


 


       Title 


  (SEAL) 


 


       Address 


 


 


       City     State Zip  
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GRANTEE’S CERTIFICATE OF CONSTRUCTION 


 


 
RIGHT OF WAY NUMBER:                                                          


 


 


NAME OF GRANTEE:           


                                                                                                                                                   


 


DATE ISSUED:                                                                                                                                                                           


 


 


PERMITTED USE:                                                                                                                                                                    


 


 


LAND DEPARTMENT ADMINISTRATOR:                                                                                                                      


 


 


DATE CONSTRUCTION STARTED:                                                                                                                                  


 


 


DATE CONSTRUCTION COMPLETED:                                                                                                                           


 


 


 


 


I hereby certify that the facilities authorized by the State Land Commissioner, were 


actually constructed and tested in accordance with the terms of the grant, in compliance 


with any required plans and specifications, and applicable Federal and State laws and 


regulations. 


 


 


                                   


                                                                                                                                                                          


Grantee’s Signature                                                              Date                                  


 


 


 


                                                                                


Title 


 


 


Return To:  Arizona State Land Department 


          R/W Section 


                     1616 W. Adams Street 


                     Phoenix, AZ 85007                        
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  These Additional Conditions are attached to and made a part of the Right of Way 


boiler plate form (the “Boiler Plate”).  The term “Section” when used in these Additional 


Conditions shall be deemed to refer to the Section numbers of the text in the Boiler Plate.  


The term “Paragraph” when used in these Additional Conditions shall be deemed to refer to 


the Paragraph numbers of the text in these Additional Conditions.  The term “Right of Way” 


shall mean the Boiler Plate as supplemented by these Additional Conditions. 


 


1. LEGAL DESCRIPTION, RENT AND PURPOSE 


 


1.1 A legal description and/or a visual depiction of this Right of Way is/are 


detailed in EXHIBIT A attached hereto.  Subject to Grantor’s rules and policies then in 


place, and as a result of construction-related restrictions, Grantor and Grantee may agree 


to modify the legal description by the Grantee submitting “as built” or “proposed 


realignment” legal descriptions, depending on the situation, to Grantor for Grantor’s review.  


If approved by Grantor, and additional acreage is impacted, Grantee agrees to pay an 


appraised or pro-rated charge as Grantor determines is appropriate.  No refund will be made 


for a reduction in acreage. 


 


1.2  Grantor reserves the right to grant additional access rights, or any other 


rights not in conflict with the rights granted herein, to other parties at the Grantor’s sole 


discretion. 


 


1.3 This Right of Way is for the purpose of a Public Roadway and does not permit 


any underground or above ground facilities without proper rights authorized or issued by 


Grantor, assignees or its successors. 


 


1.3.1 This Right of Way prohibits the erection of any type advertising sign(s) 


or monument structure(s) without proper rights authorized or issued by Grantor, assignees 


or its successors. 


 


1.3.2 This Right of Way prohibits the erection of any type advertising sign(s) 


or monument structure(s) without proper rights authorized or issued by Grantor, assignees 


or its successors. 
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2. CONSTRUCTION, MAINTENANCE AND OPERATION 


 


2.1 Grantee is responsible for complying with all federal, state and local guidelines 


in regards to the construction, maintenance and operation of this Right of Way grant and its 


associated appurtenances. 


 


2.2 Grantee shall conduct all construction and maintenance activities in a manner 


that will minimize disturbance to surface features affecting adjacent land values, including, 


but not limited to, vegetation, drainage channels and stream banks. 


 


2.3 Grantee shall be responsible for controlling noxious weeds as listed by the 


Arizona Department of Agriculture for the term of this Right of Way.  Grantor recommends 


Grantee review Arizona Department of Agriculture website for prohibited and restricted 


noxious weed rules and regulations. 


 


2.3.1 All vehicles and/or equipment entering State Trust land for 


maintenance of the Subject Land shall be power washed, including the undercarriage, to 


prevent the spread of noxious weeds. 


 


2.4 Grantee agrees that any rubbish or debris from construction and maintenance 


work shall be removed and properly disposed of at its expense.  Disposal of construction-


related and maintenance-related materials on State Trust land is strictly prohibited. 


 


2.5 Specific sites where construction and maintenance equipment and vehicles 


shall not be allowed (e.g. archaeological sites, areas with threatened or endangered species, 


or fragile watersheds) shall be clearly marked onsite by the Grantee prior to the beginning 


of any construction, maintenance or other ground disturbing activities.  Grantee shall take 


any and all steps necessary to ensure that these sites are not touched. 


 


2.6 All equipment shall be removed from the site within seven (7) days of project 


completion. 


 


2.7 Grantee shall be responsible for weed control on disturbed areas within the 


limits of this Right of Way and shall be responsible for consultation with the Grantor and/or 


local authorities for acceptable weed control methods. 


 


2.8 For construction after Commencement Date of this Right of Way: Prior to 


commencement of construction Grantee shall submit and receive Grantor approval for a 
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plan to restore and rehabilitate disturbed areas remaining once construction has been 


completed.  The plan shall include, but not be limited to, reseeding, reforestation, erosion 


control, and watershed protection measures. 


 


2.9 For ground disturbance after Commencement Date of this Right of Way: All 


rock brought to the surface along with topsoil and overburden from the affected State Trust 


lands shall be salvaged and stockpiled separately in a manner that replacement shall utilize 


one hundred (100%) percent of the materials upon completion of construction.  Excess rock 


unsuitable for scattering shall be disposed of in a manner and location that is authorized by 


the Grantor. 


 


2.10 Grantee shall maintain the Right of Way grant area in the manner described 


above during the term of this easement.  Grantee agrees to complete any necessary 


restoration and rehabilitation to the satisfaction of the Grantor within ninety (90) days of 


written notification of non-compliance, or such longer period of time as mutually determined 


to be necessary to restore and/or rehabilitate subject land. 


 


3. ENVIRONMENTAL MATTERS AND INDEMNITY 


The following conditions shall supplement the terms and provisions governing 


environmental matters as set forth in the Right of Way boiler to which these Conditions are 


stated below. 


 


3.1 For purposes of this Right of Way, the term "Environmental Laws" shall 


include but not be limited to any relevant federal, state or local environmental laws, and the 


regulations, rules and ordinances, relating to environmental matters, and publications 


promulgated pursuant to the local, state, and federal laws and any rules or regulations 


relating to environmental matters.  For the purpose of this Right of Way, the term 


"Regulated Substances" shall include but not be limited to substances defined as "regulated 


substance", "solid waste", "hazardous waste", "hazardous materials", "hazardous 


substances", "toxic materials", "toxic substances", "inert materials", "pollutants", "toxic 


pollutants", "herbicides", "fungicides", "rodenticides", "insecticides", "contaminants", 


"pesticides", "asbestos", "environmental nuisance", "criminal littering", or "petroleum 


products" as defined in Environmental Laws. 


 


3.2 Grantee shall strictly comply with all Environmental Laws, including, without 


limitation, water quality, air quality; and handling, transportation, storage, treatment, or 


disposal of any Regulated Substance on, under, or from the Subject Land.  Without limiting 


the foregoing, compliance includes that Grantee shall: (1) comply with all reporting 
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obligations imposed under Environmental Laws; (2) obtain and maintain all permits 


required by Environmental Laws, and provide a copy to Grantor within ten (10) business 


days of receipt of the Right of Way; (3) provide copies of all documentation required by 


Environmental Laws to Grantor within ten (10) business days of Grantee's submittal and/or 


receipt of the documentation; (4) during the term of Right of Way, provide copies of all 


information it receives or obtains regarding any and all environmental matters relating to 


the Subject Land, including but not limited to environmental audits relating to the Subject 


Land regardless of the reason for which the information was obtained or whether or not the 


information was required by Environmental Laws; (5) prevent treatment, storage, disposal, 


handling or use of any Regulated Substances within the Subject Land without prior written 


authorization from Grantor. 


 


3.3 Grantee at all times shall employ or designate an existing employee (the 


"Designated Compliance Officer") who is responsible for knowing all Environmental Laws 


affecting Grantee and Grantee's business and monitoring Grantee's continued compliance 


with applicable Environmental Laws.  Upon request by Grantor, Grantee shall make the 


Designated Compliance Officer available to discuss Grantee's compliance, answer any 


questions, and provide such reports and confirming information as Grantor may reasonably 


request. 


 


3.4 At any time, Grantor may request Grantee to provide an environmental audit 


of the Subject Land performed by an Arizona registered professional engineer or an Arizona 


registered geologist.  Grantee shall pay the entire cost of the audit. 


 


3.5 Hazardous material generated (motor oil, paint, etc.) shall be disposed of 


properly or used in a way which will minimize impact on vegetation. 


 


3.6 At any time, during the term of the Right of Way, Grantor may require 


Grantee to obtain one Phase I environmental assessment of the Subject Land performed by 


an Arizona registered professional engineer or an Arizona registered geologist.  If based 


upon the Phase I environmental assessment or its own independent investigation, Grantor 


identifies any possible violation of Environmental Laws or the terms of this Right of Way, 


Grantor may require Grantee to conduct additional environmental assessments as Grantor 


deems appropriate for the purpose of ensuring that the Subject Land are in compliance with 


Environmental Laws.  The Phase I assessment, or any other assessment required by Grantor, 


shall be obtained for the benefit of both Grantee and Grantor.  A copy of the Phase I report 


shall be provided both to Grantee and Grantor.  Grantor, in its sole discretion, shall have 


the right to require Grantee to perform additional assessments of any damage to the Subject 
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Land arising out of any violations of Environmental Laws.  If Grantee fails to obtain any 


assessments required by Grantor, Grantee shall pay the entire costs of any and all 


assessments required by Grantor, notwithstanding the expiration or termination of the Right 


of Way. 


 


3.7 Prior to the termination of the Right of Way, Grantee shall restore the Subject 


Land by removing any and all Regulated Substances.  In addition, the restoration shall 


include, but not be limited to, removal of all waste and debris deposited by Grantee.  If the 


Subject Land or any portions thereof are damaged or destroyed from the existence or 


presence of any Regulated Substance or if the Subject Land or any portions thereof are 


damaged or destroyed in any way relating to or arising out of the removal, treatment, 


storage, disposition, mitigation, cleanup or remedying of any Regulated Substance, Grantee 


shall arrange, at its expense, for the repair, removal, remediation, restoration, and 


reconstruction to the Subject Land to the original condition existing on the date that Grantee 


first occupied the Parcel, to the satisfaction of Grantor.  In any event, any damage, 


destruction, or restoration by Grantee shall not relieve Grantee from its obligations and 


liabilities under this Right of Way.  Grantee's restoration obligations under this Section shall 


survive the expiration or the termination of the Right of Way. 


 


3.8 Grantee shall defend, indemnify and hold Grantor harmless from and against 


any and all liability, obligations, losses, damages, penalties, claims, environmental response 


and cleanup costs and fines, and actions, suits, costs, taxes, charges, expenses and 


disbursements, including legal fees and expenses of whatever kind or nature (collectively, 


"claims" or "damages") imposed on, incurred by, or reserved against Grantor in any way 


relating to or arising out of any non-compliance with any Environmental Laws, the existence 


or presence of any Regulated Substance, on, under, or from the Subject Land, and any claims 


or damages in any way relating to or arising out of the removal, treatment, storage, 


disposition, mitigation, cleanup or remedying of any Regulated Substance on, under, or from 


the Subject Land by Grantee, its agents, contractors, or subcontractors. 


 


3.9 This indemnity shall include, without limitation, claims or damages arising out 


of any and all violations of Environmental Laws regardless of any real or alleged fault, 


negligence, willful misconduct, gross negligence, breach of warranty, or strict liability on the 


part of any of the indemnitees.  This indemnity shall survive the expiration or termination 


of this Right of Way and/or transfer of all or any portion of the Subject Land and shall be 


governed by the laws of the State of Arizona. 
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3.10 In the event any action or claim is brought or asserted against Grantor which 


is or may be covered by this indemnity, Grantee shall fully participate, at Grantee's expense, 


in the defense of the action or claim including but not limited to the following: (1) the conduct 


of any required cleanup, removal or remedial actions and/or negotiations, (2) the conduct of 


any proceedings, hearings, and/or litigation, and (3) the negotiation and finalization of any 


agreement or settlement.  Grantor shall retain the right to make all final decisions concerning 


the defense.  Grantee's obligations to participate in the defense under this Section shall 


survive the expiration or termination of the Right of Way. 


 


4. CULTURAL RESOURCES AND NATIVE PLANTS 


 


4.1 Prior to any ground disturbance in areas not previously subject to a cultural 


resources survey, Grantee shall arrange for a permittee of the Arizona State Museum to 


inspect the area for cultural, historical, and paleontological remains and submit two copies 


and a PDF copy of the inspection report to the Arizona State Land Department Cultural 


Resources Section for review and approval. 


 


4.2 Provided any cultural resources are discovered, Grantee shall avoid the 


resource or submit a plan for data recovery. Archaeological surveys and/or site mitigation 


must be conducted in accordance with the rules and regulations promulgated by the Director 


of the Arizona State Museum. In the event additional archaeological resources are detected 


by Grantee after receipt of archaeological clearance, all work shall cease and notification 


shall be given to the Director of the Arizona State Museum, as well as the Arizona State Land 


Department Cultural Resources Manager. Ground disturbing activities include, but are not 


limited to; blading, grading, or widening roads, pole replacement, pull-sites, temporary 


construction easements, or any other activity that will disturb the topsoil. 


 


4.3 If, following receipt of Arizona State Land Department Cultural Resources 


Section approval to proceed, any additional archaeological, paleontological, or historical site 


or object, or Human remains or funerary object that is at least fifty years old is discovered 


during the course of ground disturbing activities, all work shall cease and the Grantee shall 


notify the Director of the Arizona State Museum pursuant to A.R.S. §41-844, and the 


Arizona State Land Department Cultural Resources Section Manager.  


 


4.4 Grantee shall supply Grantor with any documentation required to consult 


with the State Historic Preservation Office, as required pursuant to the State Historic 


Preservation Act (A.R.S. § 41-861 et seq). 
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4.5 If vegetation is authorized by Grantor to be removed and/or destroyed, and 


prior to any ground disturbance, Grantee agrees to file the appropriate Notice of Intent to 


Clear Land in accordance with A.R.S. § 3-905 Destruction of Native Plants by State. 


 


4.6 Grantee shall preserve or relocate all protected plants, if viable and feasible, 


on or adjacent to the work site that will not interfere with the work required. 


 


4.7 Grantee shall only remove protected plants when specifically authorized to do 


so and avoid damaging vegetation that will remain in place.  If the Grantee or its contractors 


are authorized to remove any protected plants from State Trust land for replanting off of 


State Trust land, a permit from the Department of Agriculture is required. 


 


4.8 Grantee shall contact the Arizona Department of Agriculture for further 


information or permit requirements related to native protected plants. 


 


4.8.1 A survey may be required to determine if protected plants are present 


and if plants must be salvaged.  Grantee shall contact the Arizona Department of Agriculture 


at least sixty (60) days before commencement of any salvage work. 


 


4.9 Grantee shall minimize the removal of existing vegetation within the project 


area to the greatest extent possible. 


 


4.10 Grantee shall salvage or replant cactus and other protected plants. 


 


4.11 Grantee is prohibited to blade, scrape or remove any existing vegetation 


without authorization from Grantor. 


 


5. EXISTING LESSEES 


 


5.1 Grantee shall keep all gates closed and ensure its contractors do the same.  


Grantor reserves the right to require cattle guards if Grantor determines gates are being left 


open or fencing has been removed or damaged by the Grantee, its employees or contractors. 


 


5.2 Any grazing-related improvements removed or damaged due to construction, 


operation and maintenance of this Right of Way shall be replaced and/or reconstructed 


immediately.  Cost of replacement and reconstruction shall be the responsibility of the 


Grantee. 
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5.3 Grantee shall provide Grantor with documentation of the surface lessee’s 


consent prior to making any alterations to existing improvements. 


 


5.4 If construction or maintenance occurs during periods of livestock grazing, 


Grantee will take necessary measures to insure livestock protection and containment. 


 


5.4.1 Grantee agrees to notify Grazing Lessee(s) 30 days prior to beginning 


construction or maintenance and inquire as to the presence/absence of livestock. 


 


6. MISCELLANEOUS 


 


6.1 Grantor, or its successors or assigns, reserves the right, upon the request of 


Lessee / Certificate of Purchase Holder / Permittee to relocate all or any portion of  this Right 


of Way, provided however that the Lessee / Certificate of Purchase Holder / Permittee of the 


underlying State Trust land shall bear the full cost and expense of the relocation of any 


facilities on the Subject Land and on neighboring land regardless of ownership necessary to 


accommodate the relocation of the Right of Way.  Relocation shall require an amendment to 


the description of the Subject Land, and may require payment of additional rental to 


Grantor, but in no case a diminution in rental, if necessary to compensate for any greater 


value of the amended Subject Land. 


 


6.2 Grantee shall not alter nor cause ponding, nor any damage up or down stream 


of any water crossing. 


 


6.3 No altering of existing drainages or drainage structures is authorized under 


this instrument. 


 


6.4 If any provision or agreement of this Right of Way is found invalid by any 


tribunal, such invalidity shall not affect the validity of the remaining provisions hereof. 


 


6.5 The following provision shall be deemed added at the end of Section 6.2 of 


Article 6 of the Right of Way to which these Additional Conditions are attached as if set forth 


therein verbatim: 


 


“Any violation by Grantee of any of the terms of this Right of Way constitutes 


a breach.  Upon a breach by Grantee which is not cured within sixty (60) days 


after the date a notice of breach is sent by certified mail to Grantee to the most 


recent address for Grantee as shown in the files of Grantor, this Right of Way 
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shall become void and the right to use the Subject Land and all of the rights of 


Grantee hereunder shall revert to Grantor at the expiration of the aforesaid 


sixty (60) day period.” 


 


6.6 Attached hereto as EXHIBIT B is an insurance rider which shall supplement 


the terms and provisions governing insurance as set forth in the Right of Way form to which 


these Additional Conditions are attached.  Grantor reserves the right to amend EXHIBIT B 


as and when the Arizona Department of Administration requires revisions to the insurance 


requirements applicable to Arizona State Trust Land. 


 


7. EXHIBITS 


 


7.1 The following exhibits are attached to these Additional Conditions and made 


a part hereof: 


 


EXHIBIT A Legal Description and/or Visual Depiction of Right of Way 


EXHIBIT B Insurance Rider  


 


 


 


BY SIGNATURE BELOW, ALL TERMS ARE  


AGREED TO AND ACCEPTED BY GRANTEE 


 


By:   


              


Title:  


 


Date:  


 


 


 


 


 


[Remainder of this page left blank intentionally] 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 







 


ADDITIONAL CONDITIONS (Meridian Rd) 


16-121120-00-100 
Page 12 of 25 


 


FINAL DRAFT_REV. 04.24.20 


EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT B 


 


INSURANCE RIDER TO STATE LAND DEPARTMENT  


 


 This Rider is attached to and made a part of the above-referenced Right of Way as if 


set forth therein verbatim. 


 


R-1 Indemnity. Each party (as "Indemnitor") agrees to indemnify, defend, and 


hold harmless the other party (as "Indemnitee") from and against any and all claims, losses, 


liability, costs, or expenses (including reasonable attorney's fees) (hereinafter collectively 


referred to as "Claims") arising out of bodily injury of any person (including death) or 


property damage, but only to the extent that such Claims which result in  vicarious/derivative 


liability to the Indemnitee are caused by the act, omission, negligence, misconduct, or other 


fault of the Indemnitor, its officers, officials, agents, employees, or volunteers. 


 


In addition, Grantee shall cause its contractor(s) and subcontractors, if any, to 


indemnify, defend, save and hold harmless the State of Arizona, any jurisdiction or agency 


issuing any permits for any work arising out of this Agreement, and their respective 


directors, officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) 


from and against any and all claims, actions, liabilities, damages, losses, or expenses 


(including court costs, attorneys’ fees, and costs of claim processing, investigation and 


litigation) (hereinafter referred to as “Claims”) for bodily injury or personal injury 


(including death), or loss or damage to tangible or intangible property caused, or alleged to 


be caused, in whole or in part, by the negligent or willful acts or omissions of Grantee’s 


contractor or any of the directors, officers, agents, or employees or subcontractors of such 


contractor.  This indemnity includes any claim or amount arising out of or recovered under 


the Workers’ Compensation Law or arising out of the failure of such contractor to conform 


to any federal, state or local law, statute, ordinance, rule, regulation or court decree. It is the 


specific intention of the parties that the Indemnitee shall, in all instances, except for Claims 


arising solely from the negligent or willful acts or omissions of the Indemnitee, be 


indemnified by such contractor from and against any and all claims.  It is agreed that such 


contractor will be responsible for primary loss investigation, defense and judgment costs 


where this indemnification is applicable. 


 


R-2 Insurance Requirements for Any Contractors Used by a Party to this Right of 


Way. (Note: this applies only to Contractors used by a governmental entity, not to the 


governmental entity itself.) The insurance requirements herein are minimum requirements 


and in no way limit the indemnity covenants contained in this Right of Way.  The State of 


Arizona in no way warrants that the minimum limits contained herein are sufficient to 


protect the governmental entity or Contractor from liabilities that might arise out of the 


performance of the work under this Right of Way by the Contractor, his agents, 


representatives, employees or subcontractors, and Contractor and the governmental entity 


are free to purchase additional insurance. 
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A. Minimum Scope and Limits of Insurance.  Contractor shall provide coverage with 


limits of liability not less than those stated below. 


1.  Commercial General Liability - Occurrence Form. 


Policy shall include bodily injury, property damage, personal and advertising injury and 


broad form contractual liability. 


 


General Aggregate: $2,000,000.00 


Products-Completed Operations Aggregate: $1,000,000.00 


Personal and Advertising  Injury: $1,000,000.00 


Each Occurrence: $1,000,000.00 


Blanket Contractual Liability-Written and Oral: $1,000,000.00 


Damage to Rented Premises: $     50,000.00 


Each Occurrence $1,000,000.00 


 


 The policy shall be endorsed to include the following additional insured language: 


“The State of Arizona, its departments, agencies, boards, commissions, universities and its 


officers, officials, agents, and employees shall be named as additional insureds with respect 


to liability arising out of the activities performed by or on behalf of the Contractor.”  Such 


additional insured shall be covered to the full limits of liability purchased by the Contractor, 


even if those limits of liability are in excess of those required by this Right of Way. 


 


 Policy shall contain a waiver of subrogation endorsement in favor of the State of 


Arizona, its departments, agencies, boards, commissions, universities and its officers, 


officials, agents, and employees for losses arising from work performed by or on behalf of 


the Contractor. 


 


2. Business Automobile Liability. Bodily Injury and Property Damage for 


any owned, hired, and/or non-owned vehicles used in the performance of this Right of Way. 


 


• Combined Single Limit (CSL)  $1,000,000 


 


a. The policy shall be endorsed to include the following additional insured 


language: “The State of Arizona, its departments, agencies, boards, commissions, 


universities and its officers, officials, agents, and employees shall be named as additional 


insureds with respect to liability arising out of the activities performed by or on behalf of the 


Contractor, involving automobiles owned, leased, hired or borrowed by the Contractor". 


Such additional insured shall be covered to the full limits of liability purchased by the 


Contractor, even if those limits of liability are in excess of those required by this Right of 


Way. 
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b. Policy shall contain a waiver of subrogation endorsement in favor of 


the State of Arizona, its departments, agencies, boards, commissions, universities and its 


officers, officials, agents, and employees for losses arising from work performed by or on 


behalf of the Contractor. 


c. Policy shall contain a severability of interest provision. 


IF GRANTEE HAS CERTIFIED IN THE APPLICATION ADDENDUM FOR THIS 


RIGHT OF WAY THAT GRANTEE WILL NOT BE ENGAGED IN THE CONDUCT OF 


BUSINESS WITHIN THE SUBJECT LAND GRANTEE SHALL NOT BE REQUIRED TO 


CARRY THE FOREGOING BUSINESS AUTOMOBILE LIABILITY INSURANCE. 


 


3. Worker's Compensation and Employers' Liability. 


Workers' Compensation    Statutory 


Employers' Liability  


   Each Accident    $   500,000 


   Disease – Each Employee   $   500,000 


   Disease – Policy Limit   $1,000,000 


 


a. Policy shall contain a waiver of subrogation endorsement in favor of 


the State of Arizona, its departments, agencies, boards, commissions, universities and its 


officers, officials, agents, and employees for losses arising from work performed by or on 


behalf of the Contractor. 


b. This requirement shall not apply to:  Separately, EACH contractor or 


subcontractor exempt under A.R.S. § 23-901, AND when such contractor or subcontractor 


executes the appropriate waiver (Sole Proprietor/Independent Contractor) form. 


GRANTEE HAS CERTIFIED IN THE APPLICATION ADDENDUM FOR THIS RIGHT 


OF WAY THAT GRANTEE WILL NOT BE ENGAGED IN THE CONDUCT OF 


BUSINESS WITHIN THE SUBJECT LAND GRANTEE SHALL NOT BE REQUIRED TO 


CARRY THE FOREGOING WORKER’S COMPENSATION AND EMPLOYERS’ 


LIABILITY INSURANCE. 


 


B. Additional Insurance Requirements.  The policies are to contain, or be 


endorsed to contain, the following provisions: 


1. The Contractor's policies shall stipulate that the insurance afforded the 


Contractor shall be primary insurance and that any insurance carried by the Department, 


its agents, officials, employees or the State of Arizona shall be excess and not contributory 


insurance, as provided by A.R.S § 41-621 (E). 


2. The Contractor's insurance shall apply separately to each insured against 


whom claim is made or suit is brought, except with respect to the limits of the insurer's 


liability.  Coverage provided by the Contractor shall not be limited to the liability assumed 
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under the indemnification provisions of its Contract with the other governmental entity(ies) 


party to this Right of Way. 


 


C. Notice of Cancellation.  With the exception of (10) day notice of cancellation 


for non-payment of premium, any changes material to compliance with this Right of Way in 


the insurance policies above shall require (30) days written notice to the State of Arizona.  


Such notice shall be sent directly to the Arizona State Land Department, 1616 W. Adams, 


Phoenix, Arizona 85007, and shall be sent by certified mail, return receipt requested. 


 


D. Acceptability of Insurers.  Contractors insurance shall be placed with 


companies duly licensed in the State of Arizona or hold approved non-admitted status on the 


Arizona Department of Insurance List of Qualified Unauthorized Insurers.  Insurers shall 


have an “A.M. Best” rating of not less than A- VII or duly authorized to transact Workers’ 


Compensation insurance in the State of Arizona.  The State of Arizona in no way warrants 


that the above-required minimum insurer rating is sufficient to protect the Contractor from 


potential insurer insolvency. 


 


E. Verification of Coverage.  Contractor shall furnish the State of Arizona with 


certificates of insurance (ACORD form or equivalent approved by the State of Arizona) as 


required by this Right of Way.  The certificates for each insurance policy are to be signed by 


an authorized representative. 


 


 All certificates and endorsements are to be received and approved by the State of 


Arizona before work commences.  Each insurance policy required by this Right of Way must 


be in effect at or prior to commencement of work under this Right of Way and remain in 


effect for the duration of the project.  Failure to maintain the insurance policies as required 


by this Right of Way, or to provide evidence of renewal, is a material breach of contract. 


 


 All certificates required by this Right of Way shall be sent directly to the Arizona 


State Land Department, 1616 W. Adams, Phoenix, Arizona 85007.  The Right of Way 


number and project description are to be noted on the certificate of insurance.  The State of 


Arizona reserves the right to require complete, certified copies of all insurance policies 


required by this Right of Way at any time. 


 


F. Subcontractors.  Contractor's certificate(s) shall include all subcontractors as 


insureds under its policies or Contractor shall furnish to the State of Arizona separate 


certificates for each subcontractor.  All coverages for subcontractors shall be subject to the 


minimum requirements identified above. 


 


G. Approval.  Any modification or variation from the insurance requirements in 


this Right of Way must have prior approval from the State of Arizona Department of 
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Administration, Risk Management Division, whose decision shall be final. Such action will 


not require a formal Right of Way amendment, but may be made by administrative action. 


 


H. Exceptions.  In the event the Contractor or sub-contractor(s) is/are a public 


entity, then the Insurance Requirements shall not apply.  Such public entity shall provide a 


Certificate of Self-Insurance. If the contractor or sub-contractor(s) is/are a State of Arizona 


agency, board, commission, or university then none of the above shall apply. 
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ASSIGNMENT APPLICATION 


FILING INFORMATION 


(READ CAREFULLY) 


Please check our website at www.azland.gov or call our Public Records Counter 


at (602) 542-4631 to ensure you have the most current assignment application. 


Filing Fee: 


Name Change $500 


Partial Assignment of Long Term Commercial Lease $2,500 


All other Assignments $1,000 


Submit Application and NON-REFUNDABLE filing fee to: 


ARIZONA STATE LAND DEPARTMENT 


PUBLIC COUNTER 


1616 WEST ADAMS 


PHOENIX, ARIZONA  85007 


For assistance contact: . . . . . . . . . . . . . . .  (602) 542-2665 


For Minerals or Oil & Gas assistance contact: . . . . . .  (602) 542-2687 


LIENS: 


1. Current Liens on File:   All liens filed with the Department require a satisfaction or written consent of all parties involved.


This must be submitted with your application or it will be rejected.  (A.R.S. § 37-255 and A.R.S. § 37-289)


2. Filing a new lien: To file a new lien on the leasehold interest, the lien document must include the lease number and/or legal


description(s) of the lease.  You must submit a $50.00 filing fee with each new mortgage or lien filed.


FORECLOSURE, BANKRUPTCY OR DEED OF TRUST SALE: 


Submit a copy of the sheriff's deed, trustee's deed or appropriate court order with the completed assignment application.  The 


document must include the lease number and/or legal description(s) of the lease.   A deed of conveyance or warranty deed cannot be 


accepted as evidence of a lease assignment.  All assignments of lease, permit or right of way must be submitted on an application 


provided by the State Land Department and accompanied by the appropriate legal document.  (A.R.S. Title 37) 


RENT OR DEFAULTS: 


A lessee of State lands not in default in rent and who has kept and performed all conditions of the lease, may, with the written 


consent of the Department, assign the lease.  DO NOT submit your application if your rent is not paid.  (A.R.S. § 37-286(B)) 


An application for assignment of lease or permit will not be accepted for filing and processing during the last 30 days of the lease 


year, unless the next year's advanced rents have been paid.  (Departmental Rule 12-5-512.B) 


NAMES: 


The assignor (current state lessee) name(s) must be stated on this application EXACTLY as the name(s) are on the original lease, 


permit or right of way document. (Additional certification and acknowledgment pages may be copied and attached, if required.) 


MULTI-LEASES OR LEASE CODES: 


A separate application and fee must be submitted for each lease or code of a lease. 


(Example of a code:  01-27445-01 or 01-27445-02) 


BRANDS - GRAZING ASSIGNEE ONLY: 


ASLD policy states applicants for a Grazing lease/permit must have an Arizona registered brand.  A copy of your certificate must 


accompany your application or your application will be rejected. NOTE: Brand Certificate must be in the same name as assignee. 


POWER OF ATTORNEY: 


If you are acting as an Attorney in Fact for the applicant, you must submit a copy of your notarized Power of Attorney and a $50.00 


additional fee. 



http://www.azland.gov/
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ESTATE, DEATH OR INCOMPETENCE OF A LESSEE: 


When a personal representative or administrator is executing the assignment application, you are required to submit a CERTIFIED 


copy of the appropriate legal document or court order or your application will be rejected.   


HOLDING TITLE: 


ASSIGNOR(S): Arizona is a community property state.  If the assignor(s) of this application is/are married, the assignor(s) and 


his/her spouse must both sign and have this application notarized, unless the original lease, permit or right of way was issued with 


the statement "Sole and Separate Property". 


ASSIGNEE(S): If you wish to hold title as "sole and separate property" or "joint tenants with right of survivorship", please 


indicate in Question No. 1 (Page 1). 


DISSOLUTION OF MARRIAGE: 


Send a copy of the dissolution court document to the Department for review prior to submitting an assignment application or call 


(602) 542-2665 for information.


Note: If the dissolution includes the lease number and/or legal description(s) of the lease, and states which spouse 


retained the lease, an assignment may not be necessary.  


ASSIGNMENT OF OVERRIDING ROYALTY INTEREST: 


If an overriding royalty interest is to be conveyed, please submit a copy of the Assignment of Overriding Royalty Interest.  This 


document must be filed in the county where the property is located. 


SUBLEASE OF RECORD: 


If there is a sublease of record, assignor must notify the sublessee of proposed assignment. If it is the assignees intent to continue 


subleasing, a new application will need to be submitted after the approval of the assignment. 


CHECK LIST 


To avoid rejection of your application, be sure to include the following: 


□ Your non-refundable filing fee and any additional fees required.


□ Rental payment, if rent is not currently paid. (If you are uncertain, please contact the Department.)


□ Original signature(s) and acknowledgment(s) of assignor(s) and assignee(s).


□ All legal documents or documentation required to complete this assignment transaction.


□ Release or written consent of any mortgages or liens of record.  (If you are uncertain as to what liens are of record, please


contact the Department.)


□ All pertinent questions answered or addressed.  (Pages 1 thru 7 and applicable Pages 8-14)


□ Environmental Disclosure Questionnaire.


□ Original lease or permit must be submitted with the application for Mineral or Oil & Gas Assignments ONLY.


Your application will be rejected and the non-refundable filing fee will be forfeited if this 


application is submitted without the required documents, notarized signatures and all 


pertinent questions answered. 
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RETURN TO: 


ARIZONA STATE LAND DEPARTMENT 


PUBLIC COUNTER 


1616 WEST ADAMS 


PHOENIX, ARIZONA  85007 


SUBMIT NON-REFUNDABLE 


FILING FEES 


APPLICATION FOR 


ASSIGNMENT OF LEASE, PERMIT OR RIGHT OF WAY 


AND ASSUMPTION OF INTEREST 
Type or print in ink. 


Partial Assignment □


LEASE, PERMIT, OR RIGHT OF WAY NUMBER ________-_______________________ Complete Assignment □


Name Change  □


TO AVOID REJECTION, COMPLETE ALL QUESTIONS, SIGN, NOTARIZE AND SUBMIT APPLICATION WITH REQUIRED 


DOCUMENTS AND NON-REFUNDABLE FILING FEE OF $500 NAME CHANGE; $2,500 PARTIAL ASSIGNMENT OF LONG 


TERM COMMERCIAL LEASE; $1,000 ALL OTHER ASSIGNMENTS. 


NOTICE: Any assignment of interest is not binding to either party or the State Land Department until this application has 


received the written consent of the STATE LAND COMMISSIONER. 


1. APPLICANT(S):


A. ASSIGNOR NAME(S)


(Also known as the Seller and State Lessee)


B. ASSIGNEE NAME(S)


(Also known as the Buyer)


Mailing Address Mailing Address 


City State Zip City State Zip 


Contact Person    Phone No Contact Person    Phone No


Email Address (optional) Email Address (optional)


2. REQUEST TO ASSIGN INTEREST IN LEASE, PERMIT OR RIGHT OF WAY AND REQUEST TO ASSUME INTEREST


OF LEASE, PERMIT OR RIGHT OF WAY:


Assignor(s) not being in default of the rental and/or the conditions of the state lease, permit or right of way does HEREBY 


MAKE APPLICATION AND REQUEST that the State Land Department authorize and consent to in writing, the assignment 


of all rights, title, interest and claim in and to the State lease, permit, or right of way no. - 


AND 


Assignee(s) in consideration of the sum of         ($ ) 


paid to the assignor, does HEREBY MAKE APPLICATION AND REQUEST that the State Land Department authorize the 


transfer and assumption of all rights, title, interest and claim of the lease, permit or right-of-way described in this application. 


The assignee hereby assumes and agrees to perform all obligations of the lessee, permittee or grantee under the lease, permit, or 


right of way and accepts the lease, permit or right of way subject to all existing terms and conditions. 


 DEPARTMENTAL USE ONLY  A. ROLODEX #________________   B. ROLODEX#_______________


ACCOUNTING T & C RECOMMENDATION/ INITIAL DATE 


Filing Fees: 


Name Change: $500 


Partial Assignment of Long 
Term Commercial Lease: 
$2,500 


All Other Assignments: 


$1,000


C (24)    P (25) 


Examiner: 


_______________________ 


Re-assign Examiner: 


_______________________ 


_______________________ 


Approve  ___________ ______________ 


Deny  ___________ ______________ 


Reject  ___________ ______________ 


Withdraw  __________ ______________ 


16  121121-00


     16   121121


Pinal County


Post Office Box 727


Florence AZ 85132


Dale Van Winkle 520.866.6982


dale.vanwinkle@pinal.gov


Successful bidder at auction
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3. PARTIAL ASSIGNMENT ONLY:


If you are requesting assignment of only a portion of the land described in your lease, permit or right of way, complete below or


attach a list to this application:


TWN.  RNG.  SEC. LEGAL DESCRIPTION  ACRES COUNTY  


SLD USE ONLY 


CTY GRT PARCEL 


_____ _____ _____ _______________________________________________ ________ _________ ______ ______ ________ 


_____ _____ _____ _______________________________________________ ________ _________ ______ _______ ________ 


_____ _____ _____ _______________________________________________ ________ _________ ______ _______ ________ 


_____ _____ _____ _______________________________________________ ________ _________ ______ _______ ________ 


4. ENCUMBRANCES:  (This portion is to be completed by assignor.)


A. Mortgage or lien:


Are there any mortgages or liens on file with the Department?  Yes _____    No _____


If YES, you must enclose a copy of the satisfaction or release of lien signed by the lien holder.  If the lien is not paid, a


written letter from all parties involved consenting to this assignment must be attached to this application.


NOTICE:  Pursuant to A.R.S. § 37-255(A), your application cannot be processed without a release of all liens or a written


consent from each party involved.  Your application will be rejected if submitted without the required documents.  For


information regarding liens on file, contact: Administration Division, (602) 542-2514.


B. Sublease of Record:


Are there any subleases on file with the Department?    Yes_____    No _____   If YES, the current sublease will automatically


terminate upon approval of this assignment. If it’s the assignees intent to continue subleasing, a new application will need


to be submitted.


C. Overriding Royalty: (Oil & Gas Leases only)


Does the assignment of this lease reserve to the Assignor an overriding royalty? Yes _____    No _____ 


If YES, indicate royalty percent: ________________


5. Escrow: (For assignment of long term leases only, if applicable) Please provide escrow number __________________________


Please provide name and address of escrow agent:   _________________________________________________________


_________________________________________________________


_________________________________________________________


6. Other Files: Are there other leases, permits or rights of way associated with this assignment? Yes _____    No _____ 


If YES, please provide a list and circle which ones will be assigned:


_______________________________________________________________________________________________________


7. Do you have legal access to the proposed leased land?  ___ Yes   ___ No


If yes, state your legal access route:        _____________________________________________________________________ 


8. ASSIGNOR(S) COMPLETE AND SIGN PAGE 3 AND HAVE ALL SIGNATURES NOTARIZED ON PAGE 4.


NOTE:  Arizona is a community property state.  If the assignor(s) of this application is/are married, the assignor(s) and his/her


spouse must both sign and have this application notarized, unless the original lease, permit or right of way was issued with the


statement "Sole and Separate Property".


9. ASSIGNEE(S) COMPLETE AND SIGN PAGE 5 AND HAVE ALL SIGNATURES NOTARIZED ON PAGE 6.


NOTE:  If you wish to hold title as "sole and separate property" or "joint tenants with right of survivorship", please indicate in


Question No. 1 (Page 1).
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TO BE COMPLETED BY ASSIGNOR(S) A.K.A. SELLER(S) 


CERTIFICATION:  Pursuant to A.R.S. Title 37 and the Rules of the Arizona State Land Department, A.A.C. Title 12, Chapter 5,  you must complete the following 


information pertinent to you and sign the certification.   NOTE: Applicant must complete item #1. 


1. Is this application made in the name of:  (Applicant must check one) ____Individual(s) ____Husband & Wife 


____Corporation ____Ltd. Liability Co. ____Partnership ____Ltd. Partnership ____Estate ____Trust 


____Joint Venture ____Municipality ____Political Subdivision ____Other (specify) ___________________________________ 


2. INDIVIDUAL(s) OR HUSBAND & WIFE:  Complete the following for each applicant:


NAME      AGE MARITAL STATUS 


___________________________________________________________________________    ____________  _____________________________________ 


___________________________________________________________________________    ____________  _____________________________________ 


3. CORPORATION:  Complete the following:


(A) Do you have authority from the Arizona Corporation Commission to transact business in the State of Arizona? Yes____ No____ 


(B) Is the corporation presently in good standing with the Arizona Corporation Commission? Yes____ No____ 


(C) In what state are you incorporated? _____________________________________________________


(D) Is the legal corporate name and Arizona business address the same as stated in this application? Yes____ No____ 


If no, state the Legal Corporate Name: __________________________________________________________________________________________ 


Address: ___________________________________________________________________________________________________________________ 


(Street or Box Number) (City) (State) (Zip) 


4. LIMITED LIABILITY COMPANY: Complete the following:


(A) If an out-of-state limited liability company: Have you filed for a Certificate of Registration with the Arizona Corporation Commission?


Yes____ No____


(B) If an Arizona limited liability company:  Have you filed Articles of Organization with the Arizona Corporation Commission?


Yes____ No____


(C) Are you authorized by the Arizona Corporation Commission to transact business in Arizona?  Yes____ No____


5. PARTNERSHIP OR JOINT VENTURE:   Complete the following for each authorized partner or principal:


NAME     ADDRESS                           AGE         MARITAL STATUS 


_____________________________________________  _____________________________________________________  _______  _____________________ 


_____________________________________________  _____________________________________________________  _______  _____________________ 


6. LIMITED PARTNERSHIP:  Is this limited partnership on file with the Arizona Secretary of State? Yes____ No____


Complete the following for the authorized general partner(s) only: 


GENERAL PARTNER(S) NAME      BUSINESS ADDRESS 


___________________________________________________   _____________________________________________________________________________ 


___________________________________________________   _____________________________________________________________________________ 


7. ESTATE:  Complete the following and attach a copy of the court or estate document(s):


Name of the court appointed administrator or personal representative: _____________________________________________________________________


List the type and date of issuance of the court or Estate document: 


(Type of Document) (Date issued) 


8. TRUST:  (A) Complete the following pursuant to A.R.S. § 33-404, for each beneficiary of the Trust:


NAME     ADDRESS                           AGE         MARITAL STATUS 


_____________________________________________  ____________________________________________________  ________  _____________________ 


_____________________________________________  ____________________________________________________  ________  _____________________ 


or (B) Identify the Trust document by title, document number, and county where document is recorded: ________________________________________ 


9. I HEREBY CERTIFY, UNDER PENALTY OF PERJURY, THAT THE INFORMATION AND STATEMENTS CONTAINED HEREIN, TOGETHER


WITH ALL EXHIBITS AND ATTACHMENTS ARE TRUE, CORRECT AND COMPLETE AND THAT I/WE HAVE AUTHORITY TO SIGN THIS


DOCUMENT. SIGNATURE(S)


 (Name of Corporation, Partnership, etc.) Signature of Assignor (Individual, Trustee, Personal Representative, etc 


Signature Title Signature of Assignor (Individual, Trustee, Personal Representative, etc) 


(Signatures must be notarized on page 4) 
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ASSIGNOR(S) A.K.A. SELLER(S) 


NOTARY ACKNOWLEDGMENT 


STATE OF ARIZONA  ) 


 )  ss. 


County of _________________ ) 


On this             day of   , 20____ before me, a Notary Public within and for said 


County, personally appeared 


and known to me to be the person(s) described in and who executed the same as  free act and deed. 
(his/her/their)


IN WITNESS WHEREOF, I hereunto set my hand and official seal. 


My Commission Expires: 


Notary Public 


STATE OF ARIZONA  ) 


 )  ss. 


County of _________________ ) 


On this             day of   , 20____ before me, a Notary Public within and for said 


County, personally appeared 


and known to me to be the person(s) described in and who executed the same as  free act and deed. 
(his/her/their)


IN WITNESS WHEREOF, I hereunto set my hand and official seal. 


My Commission Expires: 


Notary Public 
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 TO BE COMPLETED BY ASSIGNEE(S) A.K.A. BUYER(S) 
 


CERTIFICATION:  Pursuant to A.R.S. Title 37 and the Rules of the Arizona State Land Department, A.A.C. Title 12, Chapter 5,  you must complete the following 


information pertinent to you and sign the certification.   NOTE: Applicant must complete item #1. 


 
1. Is this application made in the name of:  (Applicant must check one)  ____Individual(s)  ____Husband & Wife 
 


____Corporation ____Ltd. Liability Co. ____Partnership ____Ltd. Partnership ____Estate ____Trust   
 


____Joint Venture ____Municipality  ____Political Subdivision ____Other (specify) ___________________________________ 


 


2. INDIVIDUAL(s) OR HUSBAND & WIFE:  Complete the following for each applicant: 
 
NAME      AGE  MARITAL STATUS 


 
___________________________________________________________________________    ____________      ___________________________________ 


 
___________________________________________________________________________    ____________      ___________________________________ 


 


3. CORPORATION:  Complete the following: 


(A) Do you have authority from the Arizona Corporation Commission to transact business in the State of Arizona?    Yes____ No____ 


(B) Is the corporation presently in good standing with the Arizona Corporation Commission?                        Yes____ No____ 


(C) In what state are you incorporated? _____________________________________________________ 


(D) Is the legal corporate name and Arizona business address the same as stated in this application?              Yes____ No____ 


If no, state the Legal Corporate Name: __________________________________________________________________________________________ 


 


Address: ___________________________________________________________________________________________________________________ 


(Street or Box Number)    (City)  (State)  (Zip) 


 


4. LIMITED LIABILITY COMPANY: Complete the following: 


(A) If an out-of-state limited liability company: Have you filed for a Certificate of Registration with the Arizona Corporation Commission? 


Yes____ No____ 


(B) If an Arizona limited liability company:  Have you filed Articles of Organization with the Arizona Corporation Commission? 


Yes____ No____ 


(C) Are you authorized by the Arizona Corporation Commission to transact business in Arizona?  Yes____ No____ 


 


5. PARTNERSHIP OR JOINT VENTURE:   Complete the following for each authorized partner or principal: 


 


NAME     ADDRESS                           AGE         MARITAL STATUS 
 


_____________________________________________  _____________________________________________________  _______  ___________________ 
 


_____________________________________________  _____________________________________________________  _______  ___________________ 


 


6. LIMITED PARTNERSHIP:  Is this limited partnership on file with the Arizona Secretary of State? Yes____ No____ 


Complete the following for the authorized general partner(s) only: 


 


GENERAL PARTNER(S) NAME      BUSINESS ADDRESS 
 


___________________________________________________   __________________________________________________________________________ 
 


___________________________________________________   __________________________________________________________________________ 


 


7.  ESTATE:  Complete the following and attach a copy of the court or estate document(s): 


Name of the court appointed administrator or personal representative: ___________________________________________________________________ 
 


List the type and date of issuance of the court or Estate document: _______________________________________________________________________ 


(Type of Document)    (Date issued) 


 


8. TRUST:  (A) Complete the following pursuant to A.R.S. § 33-404, for each beneficiary of the Trust: 


NAME     ADDRESS                           AGE         MARITAL STATUS 
 


_____________________________________________  ____________________________________________________  ________  _____________________ 
 


_____________________________________________  ____________________________________________________  ________  _____________________ 
 


or (B) Identify the Trust document by title, document number, and county where document is recorded: ________________________________________ 


 


9. I HEREBY CERTIFY, UNDER PENALTY OF PERJURY, THAT THE INFORMATION AND STATEMENTS CONTAINED HEREIN, TOGETHER 


WITH ALL EXHIBITS AND ATTACHMENTS ARE TRUE, CORRECT AND COMPLETE AND THAT I/WE HAVE AUTHORITY TO SIGN THIS 


DOCUMENT. SIGNATURE(S) 
 
 
                   
(Name of Corporation, Partnership, etc.)     Signature of Assignee (Individual, Trustee, Personal Representative, etc)     


                                                   
 
                   
Signature      Title  Signature of Assignee (Individual, Trustee, Personal Representative, etc) 


 


 (Signatures must be notarized on page 6) 
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 ASSIGNEE(S) A.K.A. BUYER(S) 


 NOTARY ACKNOWLEDGMENT  


 


  


STATE OF ARIZONA  ) 


 )  ss. 


County of _________________ ) 


 
 


On this             day of                                                , 20____ before me, a Notary Public within and for said 


 


County, personally appeared ________________________________________________________________________  


 


_________________________________________________________________________________________________ 


                                                                                                                                                 


 


and known to me to be the person(s) described in and who executed the same as                        free act and deed. 
  (his/her/their) 


 


 


IN WITNESS WHEREOF, I hereunto set my hand and official seal. 


 


My Commission Expires:                                                                  


Notary Public 


 


 


  


  


STATE OF ARIZONA  ) 


 )  ss. 


County of _________________ ) 


 


 


On this             day of                                                , 20____ before me, a Notary Public within and for said 


 


County, personally appeared ________________________________________________________________________ 


 


_________________________________________________________________________________________________ 


 


 


and known to me to be the person(s) described in and who executed the same as                        free act and deed. 
  (his/her/their) 


 


 


IN WITNESS WHEREOF, I hereunto set my hand and official seal. 


 


My Commission Expires:                                             _____________________________________________  


Notary Public 
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REQUIRED INFORMATION: 


 


The following information must be provided to assist the Department in processing your application and returning all documents to 


the correct individual or firm. 
 


RETURN COMPLETED ASSIGNMENT 


APPLICATION SUBMITTED BY:      TRANSACTION TO: 


 


 
________________________________________________________________ _____________________________________________________________ 


(Name of individual and/or firm)     (Name of individual and/or firm) 


 


________________________________________________________________ _____________________________________________________________ 


 


 


________________________________________________________________ _____________________________________________________________ 


Mailing Address       Mailing Address 


 


________________________________________________________________ _____________________________________________________________ 


City     State  Zip  City     State  Zip 


 


________________________________________________________________ _____________________________________________________________ 


Contact Person     Phone  Contact Person      Phone 


 


_______________________________________________  ______________________________________________ 
Email Address (optional)                                                 Email Address (optional) 


 


 


 


IMPORTANT NOTICE: Your application will be rejected and the non-refundable filing fee 


will be forfeited if this application is submitted without the required documents, notarized 


signatures and all pertinent questions answered. 
 
 
 
 


 ASSIGNEE (BUYER) 


 READ CAREFULLY: 


 


Pages 8 through 14 are specific questions that are required to be answered by the Assignee (Buyer) and 


returned with the application. Complete only the appropriate pages which pertain to the specific type of lease 


or permit being assigned.  


 


 


Grazing . . . . . . . . . . . . . . . . . . . . Complete Pages 8, 9 & 14  


 


Commercial. . . . . . . . . . . . . . . . . Complete Pages 10 & 11 


 
Homesite. . . . . . . . . . . . . . . . . . . .Complete Page 12 


 


Agriculture. . . . . . . . . . . . . . . . . .Complete Pages 13 & 14 


 


Right-of-Way. . . . . . . . . . . . . . . . You may discard pages 8-14 


 
Minerals/Oil & Gas. . . . . . . . . . . You may discard pages 8-14 


 


 
 


 


All applicants must complete the Environmental Disclosure Questionnaire. 
 


 


 


Pinal County


Post Office Box 727


Florence AZ 85132


Dale Van Winkle 520.866.6982
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GRAZING ASSIGNMENT APPLICANT ONLY:  Lease or Permit No. ________-_________________________ 


 


Assignee (Buyer) will need to complete these questions and the Environmental Disclosure Questionnaire if you are applying to 


assume a Grazing lease/permit. (Pages 10 thru 13 may now be discarded.) 


 


No credit shall be given to the applicant for any claimed grazing use of private or federal lands within the ranch unit, unless disclosed at 


this time, or subsequently disclosed by an amended statement of your ranch holdings. 


 


1. Do you control a federal grazing allotment that will be used in association with this grazing lease?  Yes____   No  


If yes, indicate the following: 


 


a. Total acres/Name of federal allotment: __________________________________________________________________ 


 


b. Administering agency/Office location: ___________________________________________________________________ 


 


2. Do you own contiguous land which will be used in connection with this State grazing lease?   Yes____   No  


If yes, indicate the total acres _____________________________________, and attach supporting documentation to show 


 proof of ownership. 


 


3. Do you control any contiguous private land by written agreement that will be used in connection with this State grazing lease?  


Yes____ No____. If yes, indicate the total acres______________________.  A copy of each written agreement for private 


lands you control but do not own must be attached or your application may be returned. 
 
4. Have you attached a current copy of your certificate indicating proof of an Arizona Registered Brand?   


Yes _____  No_____   If not, your application will be returned.  


NOTE: Brand Certificate must be in the same name as assignee. 


 


5. Do you intend to use the leased land for livestock grazing?   Yes____ No____ 


 


6. Indicate the type of livestock operation you intend to manage on the subject land: 


 


____ cattle  ____ horses  _____ sheep   _____ goats 


____ cow/calf ____ cow/calf/stocker _____ cow/calf/yearling  _____ stocker other________________ 


 
7. Indicate the time of year livestock will be grazed upon the subject land:  (check one) 


 


___ year long ___ seasonal:    Date of use, from _______________ to _______________  


 
8. Do you claim superior right to lease this tract by virtue of private land holdings, private land leases, water rights, or federal 


permits, improvements or other equities in the vicinity of same?  Yes____ No____.  If yes, explain in detail:          


                     


_______________________________________________________________________________________ 


 


_______________________________________________________________________________________ 


 


_______________________________________________________________________________________ 


 
9. COMPLETE MAP ON PAGE 9. 


 


10. COMPLETE IMPROVEMENT QUESTIONNAIRE ON PAGE 14.   
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 COMPLETE THIS MAP, COLOR CODE THE VARIOUS CATEGORIES OF LAND OWNERSHIP    


 OR CONTROL AS FOLLOWS: 


□1. Location of perimeter fencing (---x---x---x) 


□2. Location of major cross fencing (---/---/---) 


□3. Location of State leased land within your ranch 


boundaries = blue 
□4. Location of any federal land you control within your 


ranch boundaries = yellow 
□5. Location of any private land you own within your  
ranch boundaries = red 
 


□6. Location of any private land you control by written 


agreement within your ranch boundaries = green 
□7. Location of any uncontrolled land within your ranch 


boundaries = orange 
□8. Indicate the appropriate township and range in the 


blanks provided along the margins of the plat 
□9. Provide smaller subdivisions, if needed. 
 


You may submit the map information on the plat below, or on a county highway map, BLM, or Forest Service allotment map. 


 


 INDICATE SCALE OF MAP: _________________________________ 
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COMMERCIAL LEASE ASSIGNMENT APPLICANT ONLY:     Lease No.________-_________________ 


 
Assignee (Buyer) will need to complete these questions and the Environmental Disclosure Questionnaire if you are applying to assume a 


Commercial lease. (Pages 8, 9 and 12 thru 14 may now be discarded.)  


 


 
1. Give full description of the nature of the business, or businesses that you propose to operate on the land being applied for:  


 


                  


 


                  


 


                  


 
                  


 


                  


 
 


NOTE: THE LEASE ONLY PERMITS THE USE OF THE LAND FOR THE PURPOSES EXPRESSLY 


STATED IN THE CONTRACT AND CANNOT BE CHANGED WITHOUT PRIOR WRITTEN 


APPROVAL FROM THE DEPARTMENT. 


 
2. What is your plan of operation? (If you plan to develop this parcel, you must include a conceptual plan to complete this application).  A 


complete site plan will be required before you begin any grading or construction.  The State Land Department development guidelines 


may apply.  Indicate dates you intend to start.  Complete page 11, PART I.  (To request assistance completing this questionnaire, contact 


(602)542-3000.) 


 
3. Pursuant to A.R.S. §37-322.01 the succeeding Lessee is required to reimburse the previous Lessee for improvements.  Are there any 


improvements on the parcel of land you are applying to lease?  Yes ___ No ___.  If yes, list each improvement and if requested by the 


Department, provide proof of ownership of the improvements by submitting a copy of a notarized Bill of Sale from the owner, or a 


notarized letter from the owner stating that he/she has relinquished any claim to ownership and reimbursement for the improvement(s) 


on page 11, PART II. 


 


 NOTE: Above does not apply to Long Term Commercial Leases. 


 


4. Are any improvements or changes in existing improvements, to be constructed or installed on the leased land?  Yes___ No___.  If yes, 


complete page 11, PART III. 


 


5. What is the estimated date of completion of the proposed improvement(s)?         


 


 NOTE: Approval of this assignment application does not constitute approval of any improvements nor confers ownership.  Upon  


   approval of the lease assignment, if the Lessee intends to construct improvement(s), the Lessee must submit to the Department 


   an Application to Place Improvements. Improvement(s) cannot be constructed without the Department’s approval.   


 


Pursuant to A.R.S. § 37-321, Lessee is not entitled to reimbursement for improvements that have not been authorized by prior written approval 


from the Department. 


 


 


6. What is, or will be, the source of water for the use of the land being applied for? 


 


                  


 


7. What is, or will be, the source of utilities for the use of the land being applied for? 
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COMMERCIAL LEASE ASSIGNMENT APPLICANT ONLY:     Lease No.________-_________________ 


 


 
 
PART I.  Plan of Operation(s):  (Include starting date.) 


 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
PART II.  Existing Improvements: 


 


     TYPE OF IMPROVEMENT     LEGAL DESCRIPTION / LOCATION 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
PART III.  Proposed Improvements: 


 


     DESCRIPTION                                          ANTICIPATED VALUE                                   OWNERSHIP 
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HOMESITE ASSIGNMENT APPLICANT ONLY:      Lease No.________-_________________ 


 
Assignee (Buyer) will need to complete these questions and the Environmental Disclosure Questionnaire if you are applying to assume a 


Homesite lease.  (Pages 8 thru 11, 13 and 14 may now be discarded.) 


 


1. What is, or will be, the source of water for the use of the land being applied for? 


 


                  
 
2. What is, or will be, the source of utilities for the use of the land being applied for? 


 


                  


 


3. Pursuant to A.R.S. §37-322.01 the succeeding Lessee is required to reimburse the previous Lessee for improvements.  Are there any 


improvements on the lands applied for at this time?  Yes _____ No _____ If yes, list each improvement and if requested by the 


Department, provide proof of ownership of the improvements by submitting a copy of a notarized Bill of Sale from the owner, or a 


notarized letter from the owner stating that he/she has relinquished any claim to ownership and reimbursement for the improvement(s) 


under PART I below. 


 
4. Are any improvements or changes in existing improvements to be constructed or installed on the leased land?  


Yes ______ No _____.  If yes, complete PART II below. 


 


5. What is the estimated date of completion of the proposed improvement(s)? _________________________________________ 


 


NOTE: Approval of this assignment application does not constitute approval of any improvements nor confers ownership.  Upon approval of 


the lease assignment, if the Lessee intends to construct improvement(s), the Lessee must submit to the Department an Application to Place 


Improvements. Improvement(s) cannot be constructed without the Department’s approval.   


 


Pursuant to A.R.S. § 37-321, Lessee is not entitled to reimbursement for improvements that have not been authorized by prior written approval 


from the Department. 


 


 
PART I.  Existing Improvements: 


 


     TYPE OF IMPROVEMENT     LEGAL DESCRIPTION / LOCATION 


 


 


 


 


 
 
 
 
 
 
 
 
 
PART II.  Proposed Improvements: 


 


     DESCRIPTION                                        ANTICIPATED VALUE               OWNERSHIP 
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AGRICULTURE ASSIGNMENT APPLICANT ONLY:    Lease or Permit No.________-_________________ 


 


Assignee (Buyer) will need to complete these questions and the Environmental Disclosure Questionnaire if you are applying to assume an 


Agriculture lease/permit.  (Pages 8 thru 12 may now be discarded.) 


 


1. If your application to assign is approved, do you intend to farm the subject lands?  Yes ____ No ____. 


 


a. If yes, how many acres will be farmed? (Please attach proposed farm plan.)       


 


                


 


 


 b. If no, indicate reason:               


 


                


 


                


 


2. Is this application for an agriculture lease located within an irrigation district?  Yes ____ No ____.   If yes, a copy of the paid irrigation 


tax receipt must be submitted with this application. 


 


NOTE: If the acreage under this application is located within a Central Arizona Project irrigation district, the assignment will not 


be approved unless the assignee has filed the proper acreage certification form with the irrigation district.  Please contact 


the irrigation district for forms and information. 


 


3. If the lands under the lease are located within an Active Management Area or Irrigation Non-Expansion Area, have you reviewed the 


annual allotment of water, regulated by the Arizona Department of Water Resources (ADWR), with which to irrigate eligible acres?    


_____   Yes     _____    No. 


 


Have you reviewed the status of the flexibility account for the Irrigation Grandfathered Right (IGR)?    ____ Yes    ____No. 


 


 


NOTE: The annual allotment of water may be reduced pursuant to management plan requirements developed and enforced by 


ADWR.  If the flexibility account has a debit balance that exceeds 50% of the allotment during a calendar year, a transfer of 


credits to the IGR would be required to avoid enforcement by ADWR and the Department.  Please contact either ADWR or the 


Department’s Water Rights Section (602) 542-3500 for assistance. 


 


4. COMPLETE IMPROVEMENT QUESTIONNAIRE ON PAGE 14.   
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IMPROVEMENT QUESTIONNAIRE 
 


GRAZING & AGRICULTURE ASSIGNMENT APPLICANTS ONLY:  Lease or Permit No.________-_________________ 


 


IMPROVEMENT INFORMATION: 


 


Pursuant to A.R.S. § 37-322.01 the succeeding Lessee is required to reimburse the previous Lessee for improvements.  Are there 


improvements on the parcel of land you are applying to lease?          Yes              No.  If yes, list each improvement below and if 


requested by the Department, provide proof of ownership of the improvements by submitting a copy of a notarized Bill of Sale 


from the owner, or a notarized letter from the owner stating that he/she has relinquished any claim to ownership and 


reimbursement for the improvement(s). 


 


(If needed, additional sheet can be attached) Note: Do not attach Departmental computer print-out list of improvement records.  


 


     TYPE OF IMPROVEMENT    LEGAL DESCRIPTION / LOCATION 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Approval of this assignment application does not constitute approval of any improvements nor confers ownership.  Upon approval of the lease 


assignment, if the Lessee intends to construct improvement(s), the Lessee must submit to the Department an Application to Place Improvements. 


Improvement(s) cannot be constructed without the Department’s approval.   


 


Pursuant to A.R.S. § 37-321, Lessee is not entitled to reimbursement for improvements that have not been authorized by prior written approval 


from the Department. 


 







 


 


 ARIZONA STATE LAND DEPARTMENT ENVIRONMENTAL DISCLOSURE QUESTIONNAIRE 


 These two pages are part of the application - DO NOT DETACH. 
  
The purpose of this questionnaire is to give the Department an opportunity to detect proposed land uses that may have potential environmental impacts and risks, and to 
consider these impacts and risks in the processing of the application. 
 
If you have questions regarding this questionnaire, please contact the State Land Department, Environmental Section at (602) 542-2119. Other Federal, State, County 


and local agencies may also need to be contacted regarding environmental regulations. 


 
 


PLEASE INDICATE BELOW THE TYPE(S) OF POTENTIAL ENVIRONMENTAL IMPACTS FROM YOUR CURRENT OR PROPOSED USE: 
 
 YES    NO   WILL YOUR USE INVOLVE:    TYPE OF ENVIRONMENTAL IMPACT 
 
                    WASTE TIRES   The collection of waste tires?  If yes, explain:                                                                                                                                               
 
                                                                                                                                                                                                                                                                 
 
                    LEAD ACID BATTERIES   The sale and disposal of lead acid batteries?  If yes, explain:                                                                                                      
 
                                                                                                                                                                                                                                                                 
 
                    DISCHARGE IMPACTING GROUNDWATER   Generating a discharge that may potentially impact groundwater?  If yes, explain:                             
 
                                                                                                                                                                                                                                                                 
                                                                                                                                                                          
                    PESTICIDES?  If yes, explain use:                                                                                                                                                                                                 
 
                    DRY WELLS?  If yes, ADEQ Registration #(s):                                                                                                                                                                           
 
                    POTABLE WATER (DRINKING WATER) SYSTEMS?  If yes, explain:                                                                                                                            
 
                                                                                                                                                                                                                                                                 
 
                    WASTEWATER COLLECTION AND TREATMENT SYSTEMS   Wastewater collection and/or treatment?  If yes, explain:                                       
 
                                                                                                                                                                                                                                                                 
 
                    AIR CONTAMINANTS/AIR POLLUTION CONTROL   Air contaminant emissions?  If yes, explain:                                                                             
 
                                                                                                                                                                                                                                                                 
  
                    SOLID WASTE - GENERAL   Solid waste generation, transportation, treatment, recycling, storage or disposal?  If yes, explain:                                    
 
                                                                                                                                                                                                                                                                 
 
                    SOLID WASTE - MEDICAL WASTE   Medical waste generation, transportation, treatment, recycling, storage or disposal?  If yes, explain:   
 
                                                                                                                                                                                                                                                                 
   
                    SOLID WASTE - SEWAGE SLUDGE/SEPTAGE (Septic Tank Waste) Sewage sludge/septage generation, transportation, treatment, storage, use 
 
  or disposal? If yes, explain:                                                                                                                                                                                                              
 
                                                                                                                                                                                                                                                                 
 
                    USED OIL   Used oil generation, transportation, storage, recycling, use, disposal, marketing or burning?  If yes, explain:                                                   
 
                                                                                                                                                                                                                                                                 
 
                    RECYCLING ACTIVITIES?  If yes, explain:                                                                                                                                                                              
 
                                                                                                                                                                                                                                                                  


 
                    SPECIAL WASTE    Special waste (asbestos, motor vehicle shredding waste) generation, transportation, treatment, recycling, storage or disposal?  
 
  If yes, explain:                                                                                                                                                                                                                                      
   
                                                                                                                                                                                                                                                                  
 
                    HAZARDOUS WASTE GENERATOR   Generating hazardous waste?  If yes, explain:                                                                                                         
 
                                                                                                                                                                                                                                                                 
    
                    HAZARDOUS WASTE TREATMENT, STORAGE, OR DISPOSAL?  If yes, explain:                                                                                                      
 
                                                                                                                                                                                                                                                                 
   
 (OVER) 
 
 
 
 
 
 
 







 


 
Environmental Questionnaire Revised 10/02 


 YES    NO   WILL YOUR USE INVOLVE:    TYPE OF ENVIRONMENTAL IMPACT 
 
 
                    HAZARDOUS WASTE TRANSPORTATION?  If yes, explain:                                                                                                                                              
 
                                                                                                                                                                                                                                                                  
 
                    UNDERGROUND STORAGE TANK (UST)?  If yes, explain:                                                                                                                                                 
 
                                                                                                                                                                                                                                                                  
 
                    ABOVEGROUND STORAGE TANK (AST)?  If yes, explain:                                                                                                                                                 
 
                                                                                                                                                                                                                                                                  
 
                    HAZARDOUS SUBSTANCES?  If yes, explain:                                                                                                                                                                          
 
                                                                                                                                                                                                                                                                 
 
                    CURRENTLY UNCLASSIFIED WASTE   Will your use involve currently unclassified waste containing the following?  (A.R.S. §49-854). If yes, 
  check appropriate waste category: 
 
  ___   Polychlorinated biphenyls (PCBs) ___   Oil and gas exploration drilling muds  ___   Petroleum contaminated soil 
  ___   Incinerator ash    ___   Categorical industrial pretreatment sludge ___   Commercial/industrial septage  
  ___   Petroleum refining waste   ___   Radioactive waste    ___   Used Antifreeze 
   ___   Slag and refractory material  ___   Uranium ore tailings   ___   Contaminated process equipment  
  ___   Precious metals recycling  ___   Industrial catalysts   ___   Industrial Sludges 
  ___   Aluminum dross   ___   Industrial sands (excluding mining or mineral processing operation)  
 


 If checked, explain waste generation process:                                                                                                                                                                                  
 
                                                                                                                                                                                                                                                               
 
 
                    SUPERFUND SITES   Is the State Trust land located in a National Priority List (NPL, Federal Superfund) area or in a Water Quality Assurance 
  Revolving Fund (WQARF, State Superfund) study area? 
 
  If yes, NPor WQARF area name:                                                                                                                                                                                                      
 
                    LAND DISTURBANCE   If land disturbance will occur, will it be on previously undisturbed land? If yes, explain:                                                                
 
                                                                                                                                                                                                                                                               
 
                    WATER WELLS   Are there open and/or abandoned water wells on the property?  If yes, submit a site diagram showing location(s) and use(s). 
 
                    ADJACENT LAND USES   To the best of your knowledge, are adjacent lands subject to any of the above-referenced environmental impacts?  If yes, 
 
  explain:                                                                                                                                                                                                                                                
 
                                                                                                                                                                                                                                                                 
 
                    ON-SITE INSPECTION/ENVIRONMENTAL ASSESSMENT   To the best of your knowledge, has an on-site inspection and/or an environmental 
  site assessment been performed at this location?  
 
  If yes, explain:                                                                                                                                                                                                                                      
 
                                                                                                                                                                                                                                                                  
 
                    PREVIOUS ENVIRONMENTAL IMPACT   To the best of your knowledge, has any environmental impact been reported previously to ADEQ?  
  
  If yes, explain:                                                                                                                                                                                                                                     
                                                                                                                                                                                                                                                 
                 
 
 
ADDITIONAL COMMENTS: 





		Assignment

		Env.Questionnaire
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STATE LAND DEPARTMENT 
STATE OF ARIZONA 


 


Right of Way 
      R/W No. _16-121121_ 


 


 THIS RIGHT OF WAY (“Right of Way”) is entered into by and between the State 


of Arizona (as “Grantor”) by and through the Arizona State Land Department and  


 


Successful bidder at auction 


(“Grantee”).  In consideration of payment and performance by the parties of each of the 


provisions set forth herein, the parties agree as follows: 


 


EXTENT OF DOCUMENT 


 


“Additional Conditions”, “Exhibits”, and “Appendixes” are an integral part of this 


document.  In case of a conflict between the printed boiler document and the additional 


conditions, exhibits, or appendixes, the applicable additional condition, exhibit, or 


appendix shall be considered the governing document and supersede the printed boiler, but 


only to the extent necessary to implement the additional condition, exhibit, or appendix, 


and only if the additional condition, exhibit, or appendix does not conflict with governing 


state or federal law. 


 


ARTICLE 1 


SUBJECT LAND 


 


 1.1 Grantor grants to Grantee a Right of Way on, over, through, and across the 


State lands described in Appendix A attached hereto (“Subject Land”).  


 


 1.2 Grantee makes use of the Subject Land “as is”, and Grantor makes no 


express or implied warranties as to the physical condition of the Subject Land. 


 


ARTICLE 2 


TERM 


 


 2.1 The term of this Right of Way commences on _date of auction __ 


(“Commencement Date”), and runs  for a perpetual term (“Expiration Date”), unless 


sooner canceled or terminated as provided herein or as provided by law.   
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ARTICLE 3 


RENT 


 


 3.1 Rental is due in advance for the term of this Right of Way document. 


 


 3.2 If the Grantee should fail to pay rental when due, or fail to keep the 


covenants and agreements herein set forth, the Commissioner, at his option, may cancel 


said Right of Way or declare the same forfeited in the manner provided by law. 


 


ARTICLE 4 


PURPOSE AND USE OF SUBJECT LAND 


 


 4.1 The purpose of this Right of Way is the location, construction, operation, and 


maintenance of: 


                                           Public road and underground utilities 


 


 4.2 No material may be removed by Grantee or its contractors without the 


written approval of the Grantor. 


 


 4.3 Grantee shall not exclude from use the State of Arizona, its lessees, or 


grantees, or the general public the right of ingress and egress over this Right of Way. 


 


 4.4 Grantee shall acquire required permits prior to construction, and adhere to 


all applicable rules, regulations, ordinances, and building codes as promulgated by the 


local jurisdiction and any applicable State or Federal agencies. 


 


 4.5 All use of State land outside the Right of Way must be applied for and 


authorized in accordance with applicable law. 


 


 4.6 Grantee shall not sublet or assign this Right of Way or any portion thereof 


without the written consent of the Grantor. 


 


 4.7 The Grantor retains ownership of the Subject Land.  The use of this Right of 


Way is to be non-exclusive.  This Right of Way is sold subject to existing reservations, 


easements, or rights of way heretofore legally obtained and now in full force and effect. 


 


 4.8 When necessary for Grantee's reasonable use of this Right of Way for the 


purposes for which the grant is made, it shall be deemed to include the rights in, upon, 


over, and across the described Subject Land to erect, construct, reconstruct, replace, 


repair, and maintain the facilities authorized by this Right of Way. 
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 4.9 Grantee shall have the right to erect, maintain, and use gates in all fences 


under the control of the Grantor which now cross or shall hereafter cross said Right of 


Way, and to trim, cut, and clear away trees or brush whenever in its judgment the same 


shall be necessary for the convenient and safe exercise of the right herein provided. 


 


 4.10 Grantee shall not fence any portion of this Right of Way unless specifically 


authorized in the attached additional conditions without prior written consent of Grantor, 


nor shall Grantee exclude from the use of the surface thereof the State of Arizona or its 


lessees or grantees as reserved in Paragraph 10.1. 


 


ARTICLE 5 


CONFORMITY TO LAW 


 


 5.1 This Right of Way is subject to applicable laws and covenants relating to 


State lands. 


 


ARTICLE 6 


CANCELLATION, TERMINATION AND ABANDONMENT 


 


 6.1 This Right of Way is subject to cancellation pursuant to A.R.S.  §  38-511. 


 


 6.2 If at any time the Right of Way ceases to be used for the purpose for which it 


was granted, it shall become void, and the right to use the Subject Land and all the rights 


of Grantee hereunder shall revert to the Grantor. 


 


 6.3 Upon revocation or termination of the Right of Way, the Grantee shall 


remove all equipment or facilities, and so far as is reasonably possible, restore and/or 


rehabilitate the Subject Land to its original condition, and to the satisfaction of the 


Grantor. 


 


ARTICLE 7 


ENVIRONMENTAL INDEMNITY 


 


 7.1 Grantee shall protect, defend, indemnify, and hold harmless the Grantor 


from and against all liabilities, costs, charges, and expenses, including attorneys’ fees and 


court costs arising out of (or related to) the presence of (or existence of) any substance 


regulated under any applicable federal, state, or local environmental laws, regulations, 


ordinances, or amendments thereto because of: (a) any substance that came to be located 


on the Right of Way due to Grantee’s use or occupancy of the lands by the Grantee before 


or after the issuance of the Right of Way; or (b) any release, threatened release, or escape 


of any substance in, on, under, or from the Right of Way that is caused, in whole or in part, 


by any conduct, actions, or negligence of the Grantee, regardless of when such substance 


came to be located on the Right of Way. 
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 7.2 For the purposes of this Right of Way the term “regulated substances” shall 


include substances defined as “regulated substances”, “hazardous waste”, “hazardous 


substances”, “hazardous materials”, “toxic substances”, or “pesticides” in the Resource 


Conservation and Recovery Act, as amended by the Hazardous and Solid Waste 


Amendments of 1984; the Comprehensive Environmental Response, Compensation, and 


Liability Act; the Hazardous Materials Transportation Act; the Toxic Substance Control 


Act; the Federal Insecticide, Fungicide, and Rodenticide Act; the relevant local and state 


environmental laws, and the regulations, rules and ordinances adopted, and publications 


promulgated pursuant to the local, state, and federal laws.  This indemnification shall 


include, without limitation, claims, or damages arising out of any violations of applicable 


environmental laws, regulations, ordinances, or subdivisions thereof, regardless of any real 


or alleged strict liability on the part of Grantor.  This environmental indemnity shall 


survive the expiration or termination of this Right of Way and/or any transfer of all or any 


portion of the Subject Land and shall be governed by the laws of the State of Arizona. 


 


 7.3 In the event any such action or claim is brought or asserted against the 


Grantor, the Grantee shall have the right, subject to the right of the Grantor, to make all 


final decisions with respect to Grantor’s liability for claims or damages, (i) to participate 


with Grantor in the conduct of any further required cleanup, removal, or remedial actions 


and/or negotiation and defense of any claim indemnifiable under this environmental 


indemnity provision, having reasonable regard to the continuing conduct of the 


operation/business located on the Subject Land and (ii) to participate with the Grantor in 


negotiating and finalizing any agreement or settlement with respect to any such claim or 


cleanup. 


 


ARTICLE 8 


INSURANCE REQUIREMENTS 


 


 8.1 Grantee shall maintain in full force a commercial general liability insurance 


policy during the Right of Way term affording protection to the limit of not less than one 


million dollars.  This policy shall contain a provision that Grantor, named as an additional 


insured, shall be entitled to recovery for any loss occasioned to it, its agents, and employees.  


Further, the policy shall provide that Grantee’s coverage is primary over any other 


insurance coverage available to the Grantor, its agents, and employees. Grantee shall send 


Grantor an advance 30 day written notice of any cancellation or reduction in insurance 


coverage. Such notice shall be sent directly to the Arizona State Land Department, 1616 W. 


Adams, Phoenix 85007, and shall be sent by certified mail, return receipt requested.  


 


ARTICLE 9 


ENVIRONMENTAL MATTERS 


 


 9.1 Grantee shall strictly comply with Environmental Laws relating but not 


limited to hazardous and toxic materials, wastes, and pollutants. Compliance means the 


Grantee shall act in accordance with the necessary reporting obligations, obtain and 


maintain all permits required, and provide copies of all documents as required by 
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Environmental Laws. For purposes of this Right of Way the term “Environmental Law” 


shall include but not be limited to any relevant federal, state, or local laws, and applicable 


regulations, rules and ordinances, and publications promulgated pursuant thereto, 


including any future modifications or amendments relating to environmental matters. 


 


ARTICLE 10 


RESERVATIONS; RELINQUISHMENTS 


 


 10.1 Grantor reserves the right to grant other rights in, upon, over, and across the 


described Subject Land for any purpose whatsoever not inconsistent or incompatible with 


the use allowed by this indenture, and the Grantee agrees not to exclude the Grantor or its 


lessees or grantees from the use of the Subject Land herein described. 


 


 10.2 Grantor reserves all natural resources, timber, and minerals (including oil or 


gas) in or upon the described Subject Land, and the right to grant leases, permits, 


easements, and/or rights of way to extract such resources as provided by law and in a 


manner not inconsistent or incompatible with Grantee rights hereunder. Where 


inconsistent or incompatible uses exist, the Grantor will require the applicant therefor to  


indemnify Grantee for loss it might suffer by reason of such use. 


 


 10.3 Grantor reserves the right to relinquish to the United States pursuant to the 


U.S. Act of August 30, 1890, land needed for irrigation works in connection with a 


government reclamation project. 


 


ARTICLE 11 


LOCATION, CONSTRUCTION AND MAINTENANCE 


 


 11.1 Grantee shall ensure full compliance with the terms and conditions of this 


Right of Way by its agents, employees, and contractors (including sub-contractors of any 


tier), and the employees of each of them and shall include the terms and conditions in all 


contracts and sub-contracts which are entered into by any of them. 


 


 11.2 Failure or refusal of Grantee's agents, employees, contractors, sub-


contractors, or their employees to comply with these terms and conditions shall be deemed 


to be the failure or refusal of Grantee. 


 


ARTICLE 12 


NATIVE PLANTS AND CULTURAL RESOURCES 


 


 12.1 (a) Pursuant to A.R.S. §§  41-841 and 41-842, Grantee, Grantee’s 


employees, and Grantee’s guests shall not excavate or collect any prehistoric or historic 


archaeological specimens on the Subject Land without a permit from the Director of the 


Arizona State Museum and written approval of Grantor pursuant to the terms of this 


Right of Way.  Grantee shall immediately report any unpermitted excavation or collection 


of archaeological specimens on the Subject Land to the Arizona State Museum and 
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Grantor. 


 


  (b) Pursuant to A.R.S. § 41-844, Grantee shall report to the Director of 


the Arizona State Museum and Grantor any prehistoric or historic archaeological site, or 


paleontological site, that is discovered on the Subject Land by Grantee, Grantee’s 


employees, or Grantee’s guests, and shall, in consultation with the Director of the Arizona 


State Museum and Grantor, immediately take all reasonable steps to secure the 


preservation of the discovery. 


 


 12.2 (a)  Grantee shall not move, use, destroy, cut or remove or permit to be 


moved, used, destroyed, cut or removed any timber, cactus, native plants, standing trees or 


products of the land except that which is necessary for the use of the Subject Land, and 


then only with the prior written approval of Grantor.  For undeveloped land, the Grantee 


must submit a plant survey prior to the removal of any native plant.  If the removal or 


destruction of plants protected under the Arizona Native Plant Law (A.R.S. § 3-901 et seq., 


or any successor statutes) is necessary to the use of the Subject Land, Grantee shall also 


obtain the prior written approval of the Arizona Department of Agriculture.  In the event 


the Grantee removes the native plants, the Grantee must pay a vegetation fee to the 


Grantor and this fee is not a reimbursable improvement. 


 


  (b)  Grantee is responsible for treatment of all regulated and restricted 


noxious weeds listed by the Arizona Department of Agriculture. 


 


ARTICLE 13 


GRANTEE SHALL PROTECT AND RESTORE THE SUBJECT LAND 


 


 13.1 Grantee shall be required, upon completion of Right of Way construction, to 


make such rehabilitation measures on the State lands, including but not limited to 


restoration of the surface, revegetation, and fencing as determined necessary by the 


Grantor. 


 


 13.2 Grantee shall conduct all construction and maintenance activities in a 


manner that will minimize disturbance to all land values including but not limited to 


vegetation, drainage channels, and streambanks.  Construction methods shall be designed 


to prevent degradation of soil conditions in areas where such degradation would result in 


detrimental erosion or subsidence.  Grantee shall take such other soil and resource 


conservation and protection measures on the Subject Land under grant as determined 


necessary by the Grantor. 


 


 13.3 Costs incurred by the Grantee in complying with restoration and 


rehabilitation requirements, as determined by the Department, on State lands shall be 


borne by the Grantee. 


 


 13.4 Grantee shall conduct its operations on the Subject Land in such a manner 


as is consistent with good environmental practices.  Grantee shall exert reasonable efforts 
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to avoid damage of protected flora, and restore the surface to its condition prior to the 


occupancy thereof by Grantee. 


 


 


 


ARTICLE 14 


MISCELLANEOUS 


 


 14.1 The described Subject Land shall be used only for the purpose stated in 


Paragraph 4.1, and as may be further detailed elsewhere. 


 


 14.2 This Document is submitted for examination and shall have no binding effect 


on the parties unless and until executed by the Grantor (after execution by the Grantee), 


and until a fully executed copy is delivered to the Grantee. 


 


 14.3 In the event of a dispute between the parties to this Right of Way, it is agreed 


to use arbitration to resolve the dispute, but only to the extent required by A.R.S. § 12-


1518. In no event shall arbitration be employed to resolve a dispute which is otherwise 


subject to administrative review by the Department.  


 


 14.4 The Grantor does not represent or warrant that access exists over other State 


lands which intervene respectively between the above Right of Way and the nearest public 


roadway. 


 


 14.5 Grantee agrees to indemnify, hold, and save Grantor harmless against all 


loss, damage, liability, expense, costs, and charges incident to or resulting in any way from 


any injuries to person or damage to property caused by or resulting from the use, 


condition, or occupation of the Subject Land. 


 


 14.6 If for any reason the State of Arizona does not have title to any of the Subject 


Land described herein, this Right of Way shall be null and void insofar as it relates to the 


land to which the State has failed to receive title. 


 


14.7 Every obligation of the State under this Right of Way is conditioned upon the 


availability of funds appropriated or allocated for the payment of such obligation.  If funds 


are not allocated and available for the continuance of this Right of Way, this Right of Way 


may be terminated by the State at the end of the period for which funds are available.  No 


liability shall accrue to the State in the event this provision is exercised, and the State shall 


not be obligated or liable for any future payments or any damages as a result of 


termination under this paragraph. 


 


14.8 The parties agree to be bound by applicable State and Federal rules 


governing Equal Employment Opportunity, Non-discrimination and Disabilities, including 


Executive Order No. 2009-09. 
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14.9 Within 30 days of project completion, Grantee shall submit a completed 


certificate of construction (copy attached).  
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IN WITNESS HEREOF, the parties hereto have signed this Right of Way effective the day 


and year set forth previously herein. 


 


 


STATE OF ARIZONA, GRANTOR 


Arizona State Land Commissioner    


       GRANTEE 


 


By: 


     Date  Authorized Signature  Date 


 


 


       Title 


  (SEAL) 


 


       Address 


 


 


       City     State Zip  
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GRANTEE’S CERTIFICATE OF CONSTRUCTION 


 


 
RIGHT OF WAY NUMBER:                                                          


 


 


NAME OF GRANTEE:           


                                                                                                                                                   


 


DATE ISSUED:                                                                                                                                                                           


 


 


PERMITTED USE:                                                                                                                                                                    


 


 


LAND DEPARTMENT ADMINISTRATOR:                                                                                                                      


 


 


DATE CONSTRUCTION STARTED:                                                                                                                                  


 


 


DATE CONSTRUCTION COMPLETED:                                                                                                                           


 


 


 


 


I hereby certify that the facilities authorized by the State Land Commissioner, were 


actually constructed and tested in accordance with the terms of the grant, in compliance 


with any required plans and specifications, and applicable Federal and State laws and 


regulations. 


 


 


                                   


                                                                                                                                                                          


Grantee’s Signature                                                              Date                                  


 


 


 


                                                                                


Title 


 


 


Return To:  Arizona State Land Department 


          R/W Section 


                     1616 W. Adams Street 


                     Phoenix, AZ 85007                        







 


ADDITIONAL CONDITIONS (Ray Rd) 


16-121121-00-100 
Page 1 of 22 


 


FINAL DRAFT_REV 04.24.20 


 These Additional Conditions are attached to and made a part of the Right of Way 


boiler plate form (the “Boiler Plate”).  The term “Section” when used in these Additional 


Conditions shall be deemed to refer to the Section numbers of the text in the Boiler Plate.  


The term “Paragraph” when used in these Additional Conditions shall be deemed to refer to 


the Paragraph numbers of the text in these Additional Conditions.  The term “Right of Way” 


shall mean the Boiler Plate as supplemented by these Additional Conditions. 


 


1. LEGAL DESCRIPTION, RENT AND PURPOSE 


 


1.1 A legal description and/or a visual depiction of this Right of Way is/are 


detailed in EXHIBIT A attached hereto.  Subject to Grantor’s rules and policies then in 


place, and as a result of construction-related restrictions, Grantor and Grantee may agree 


to modify the legal description by the Grantee submitting “as built” or “proposed 


realignment” legal descriptions, depending on the situation, to Grantor for Grantor’s review.  


If approved by Grantor, and additional acreage is impacted, Grantee agrees to pay an 


appraised or pro-rated charge as Grantor determines is appropriate.  No refund will be made 


for a reduction in acreage. 


 


1.2  Grantor reserves the right to grant additional access rights, or any other 


rights not in conflict with the rights granted herein, to other parties at the Grantor’s sole 


discretion. 


 


1.3 This Right of Way is for the purpose of a Public Roadway and does not permit 


any underground or above ground facilities without proper rights authorized or issued by 


Grantor, assignees or its successors. 


 


1.3.1 This Right of Way prohibits the erection of any type advertising sign(s) 


or monument structure(s) without proper rights authorized or issued by Grantor, assignees 


or its successors. 


 


2. CONSTRUCTION, MAINTENANCE AND OPERATION 


 


2.1 Grantee is responsible for complying with all federal, state and local guidelines 


in regards to the construction, maintenance and operation of this Right of Way grant and its 


associated appurtenances. 
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2.2 Grantee shall conduct all construction and maintenance activities in a manner 


that will minimize disturbance to surface features affecting adjacent land values, including, 


but not limited to, vegetation, drainage channels and stream banks. 


 


2.3 Grantee shall be responsible for controlling noxious weeds as listed by the 


Arizona Department of Agriculture for the term of this Right of Way.  Grantor recommends 


Grantee review Arizona Department of Agriculture website for prohibited and restricted 


noxious weed rules and regulations. 


 


2.3.1 All vehicles and/or equipment entering State Trust land for 


maintenance of the Subject Land shall be power washed, including the undercarriage, to 


prevent the spread of noxious weeds. 


 


2.4 Grantee agrees that any rubbish or debris from construction and maintenance 


work shall be removed and properly disposed of at its expense.  Disposal of construction-


related and maintenance-related materials on State Trust land is strictly prohibited. 


 


2.5 Specific sites where construction and maintenance equipment and vehicles 


shall not be allowed (e.g. archaeological sites, areas with threatened or endangered species, 


or fragile watersheds) shall be clearly marked onsite by the Grantee prior to the beginning 


of any construction, maintenance or other ground disturbing activities.  Grantee shall take 


any and all steps necessary to ensure that these sites are not touched. 


 


2.6 All equipment shall be removed from the site within seven (7) days of project 


completion. 


 


2.7 Grantee shall be responsible for weed control on disturbed areas within the 


limits of this Right of Way and shall be responsible for consultation with the Grantor and/or 


local authorities for acceptable weed control methods. 


 


2.8 For construction after Commencement Date of this Right of Way: Prior to 


commencement of construction Grantee shall submit and receive Grantor approval for a 


plan to restore and rehabilitate disturbed areas remaining once construction has been 


completed.  The plan shall include, but not be limited to, reseeding, reforestation, erosion 


control, and watershed protection measures. 


 


2.9 For ground disturbance after Commencement Date of this Right of Way : All 


rock brought to the surface along with topsoil and overburden from the affected State Trust 
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lands shall be salvaged and stockpiled separately in a manner that replacement shall utilize 


one hundred (100%) percent of the materials upon completion of construction.  Excess rock 


unsuitable for scattering shall be disposed of in a manner and location that is authorized by 


the Grantor. 


 


2.10 Grantee shall maintain the Right of Way grant area in the manner described 


above during the term of this easement.  Grantee agrees to complete any necessary 


restoration and rehabilitation to the satisfaction of the Grantor within ninety (90) days of 


written notification of non-compliance, or such longer period of time as mutually determined 


to be necessary to restore and/or rehabilitate subject land. 


 


3. ENVIRONMENTAL MATTERS AND INDEMNITY 


The following conditions shall supplement the terms and provisions governing 


environmental matters as set forth in the Right of Way boiler to which these Conditions are 


stated below. 


 


3.1 For purposes of this Right of Way, the term "Environmental Laws" shall 


include but not be limited to any relevant federal, state or local environmental laws, and the 


regulations, rules and ordinances, relating to environmental matters, and publications 


promulgated pursuant to the local, state, and federal laws and any rules or regulations 


relating to environmental matters.  For the purpose of this Right of Way, the term 


"Regulated Substances" shall include but not be limited to substances defined as "regulated 


substance", "solid waste", "hazardous waste", "hazardous materials", "hazardous 


substances", "toxic materials", "toxic substances", "inert materials", "pollutants", "toxic 


pollutants", "herbicides", "fungicides", "rodenticides", "insecticides", "contaminants", 


"pesticides", "asbestos", "environmental nuisance", "criminal littering", or "petroleum 


products" as defined in Environmental Laws. 


 


3.2 Grantee shall strictly comply with all Environmental Laws, including, without 


limitation, water quality, air quality; and handling, transportation, storage, treatment, or 


disposal of any Regulated Substance on, under, or from the Subject Land.  Without limiting 


the foregoing, compliance includes that Grantee shall: (1) comply with all reporting 


obligations imposed under Environmental Laws; (2) obtain and maintain all permits 


required by Environmental Laws, and provide a copy to Grantor within ten (10) business 


days of receipt of the Right of Way; (3) provide copies of all documentation required by 


Environmental Laws to Grantor within ten (10) business days of Grantee's submittal and/or 


receipt of the documentation; (4) during the term of Right of Way, provide copies of all 


information it receives or obtains regarding any and all environmental matters relating to 
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the Subject Land, including but not limited to environmental audits relating to the Subject 


Land regardless of the reason for which the information was obtained or whether or not the 


information was required by Environmental Laws; (5) prevent treatment, storage, disposal, 


handling or use of any Regulated Substances within the Subject Land without prior written 


authorization from Grantor. 


 


3.3 Grantee at all times shall employ or designate an existing employee (the 


"Designated Compliance Officer") who is responsible for knowing all Environmental Laws 


affecting Grantee and Grantee's business and monitoring Grantee's continued compliance 


with applicable Environmental Laws.  Upon request by Grantor, Grantee shall make the 


Designated Compliance Officer available to discuss Grantee's compliance, answer any 


questions, and provide such reports and confirming information as Grantor may reasonably 


request. 


 


3.4 At any time, Grantor may request Grantee to provide an environmental audit 


of the Subject Land performed by an Arizona registered professional engineer or an Arizona 


registered geologist.  Grantee shall pay the entire cost of the audit. 


 


3.5 Hazardous material generated (motor oil, paint, etc.) shall be disposed of 


properly or used in a way which will minimize impact on vegetation. 


 


3.6 At any time, during the term of the Right of Way, Grantor may require 


Grantee to obtain one Phase I environmental assessment of the Subject Land performed by 


an Arizona registered professional engineer or an Arizona registered geologist.  If based 


upon the Phase I environmental assessment or its own independent investigation, Grantor 


identifies any possible violation of Environmental Laws or the terms of this Right of Way, 


Grantor may require Grantee to conduct additional environmental assessments as Grantor 


deems appropriate for the purpose of ensuring that the Subject Land are in compliance with 


Environmental Laws.  The Phase I assessment, or any other assessment required by Grantor, 


shall be obtained for the benefit of both Grantee and Grantor.  A copy of the Phase I report 


shall be provided both to Grantee and Grantor.  Grantor, in its sole discretion, shall have 


the right to require Grantee to perform additional assessments of any damage to the Subject 


Land arising out of any violations of Environmental Laws.  If Grantee fails to obtain any 


assessments required by Grantor, Grantee shall pay the entire costs of any and all 


assessments required by Grantor, notwithstanding the expiration or termination of the Right 


of Way. 


 







 


ADDITIONAL CONDITIONS (Ray Rd) 


16-121121-00-100 
Page 5 of 22 


 


FINAL DRAFT_REV 04.24.20 


3.7 Prior to the termination of the Right of Way, Grantee shall restore the Subject 


Land by removing any and all Regulated Substances.  In addition, the restoration shall 


include, but not be limited to, removal of all waste and debris deposited by Grantee.  If the 


Subject Land or any portions thereof are damaged or destroyed from the existence or 


presence of any Regulated Substance or if the Subject Land or any portions thereof are 


damaged or destroyed in any way relating to or arising out of the removal, treatment, 


storage, disposition, mitigation, cleanup or remedying of any Regulated Substance, Grantee 


shall arrange, at its expense, for the repair, removal, remediation, restoration, and 


reconstruction to the Subject Land to the original condition existing on the date that Grantee 


first occupied the Parcel, to the satisfaction of Grantor.  In any event, any damage, 


destruction, or restoration by Grantee shall not relieve Grantee from its obligations and 


liabilities under this Right of Way.  Grantee's restoration obligations under this Section shall 


survive the expiration or the termination of the Right of Way. 


 


3.8 Grantee shall defend, indemnify and hold Grantor harmless from and against 


any and all liability, obligations, losses, damages, penalties, claims, environmental response 


and cleanup costs and fines, and actions, suits, costs, taxes, charges, expenses and 


disbursements, including legal fees and expenses of whatever kind or nature (collectively, 


"claims" or "damages") imposed on, incurred by, or reserved against Grantor in any way 


relating to or arising out of any non-compliance with any Environmental Laws, the existence 


or presence of any Regulated Substance, on, under, or from the Subject Land, and any claims 


or damages in any way relating to or arising out of the removal, treatment, storage, 


disposition, mitigation, cleanup or remedying of any Regulated Substance on, under, or from 


the Subject Land by Grantee, its agents, contractors, or subcontractors. 


 


3.9 This indemnity shall include, without limitation, claims or damages arising out 


of any and all violations of Environmental Laws regardless of any real or alleged fault, 


negligence, willful misconduct, gross negligence, breach of warranty, or strict liability on the 


part of any of the indemnitees.  This indemnity shall survive the expiration or termination 


of this Right of Way and/or transfer of all or any portion of the Subject Land and shall be 


governed by the laws of the State of Arizona. 


 


3.10 In the event any action or claim is brought or asserted against Grantor which 


is or may be covered by this indemnity, Grantee shall fully participate, at Grantee's expense, 


in the defense of the action or claim including but not limited to the following: (1) the conduct 


of any required cleanup, removal or remedial actions and/or negotiations, (2) the conduct of 


any proceedings, hearings, and/or litigation, and (3) the negotiation and finalization of any 


agreement or settlement.  Grantor shall retain the right to make all final decisions concerning 
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the defense.  Grantee's obligations to participate in the defense under this Section shall 


survive the expiration or termination of the Right of Way. 


 


4. CULTURAL RESOURCES AND NATIVE PLANTS 


 


4.1 Prior to any ground disturbance in areas not previously subject to a cultural 


resources survey, Grantee shall arrange for a permittee of the Arizona State Museum to 


inspect the area for cultural, historical, and paleontological remains and submit two copies 


and a PDF copy of the inspection report to the Arizona State Land Department Cultural 


Resources Section for review and approval. 


 


4.2 Provided any cultural resources are discovered, Grantee shall avoid the 


resource or submit a plan for data recovery. Archaeological surveys and/or site mitigation 


must be conducted in accordance with the rules and regulations promulgated by the Director 


of the Arizona State Museum. In the event additional archaeological resources are detected 


by Grantee after receipt of archaeological clearance, all work shall cease and notification 


shall be given to the Director of the Arizona State Museum, as well as the Arizona State Land 


Department Cultural Resources Manager. Ground disturbing activities include, but are not 


limited to; blading, grading, or widening roads, pole replacement, pull-sites, temporary 


construction easements, or any other activity that will disturb the topsoil. 


 


4.3 If, following receipt of Arizona State Land Department Cultural Resources 


Section approval to proceed, any additional archaeological, paleontological, or historical site 


or object, or Human remains or funerary object that is at least fifty years old is discovered 


during the course of ground disturbing activities, all work shall cease and the Grantee shall 


notify the Director of the Arizona State Museum pursuant to A.R.S. §41-844, and the 


Arizona State Land Department Cultural Resources Section Manager.  


 


4.4 Grantee shall supply Grantor with any documentation required to consult 


with the State Historic Preservation Office, as required pursuant to the State Historic 


Preservation Act (A.R.S. § 41-861 et seq). 


 


4.5 If vegetation is authorized by Grantor to be removed and/or destroyed, and 


prior to any ground disturbance, Grantee agrees to file the appropriate Notice of Intent to 


Clear Land in accordance with A.R.S. § 3-905 Destruction of Native Plants by State. 


 


4.6 Grantee shall preserve or relocate all protected plants, if viable and feasible, 


on or adjacent to the work site that will not interfere with the work required. 
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4.7 Grantee shall only remove protected plants when specifically authorized to do 


so and avoid damaging vegetation that will remain in place.  If the Grantee or its contractors 


are authorized to remove any protected plants from State Trust land for replanting off of 


State Trust land, a permit from the Department of Agriculture is required. 


 


4.8 Grantee shall contact the Arizona Department of Agriculture for further 


information or permit requirements related to native protected plants. 


 


4.8.1 A survey may be required to determine if protected plants are present 


and if plants must be salvaged.  Grantee shall contact the Arizona Department of Agriculture 


at least sixty (60) days before commencement of any salvage work. 


 


4.9 Grantee shall minimize the removal of existing vegetation within the project 


area to the greatest extent possible. 


 


4.10 Grantee shall salvage or replant cactus and other protected plants. 


 


4.11 Grantee is prohibited to blade, scrape or remove any existing vegetation 


without authorization from Grantor. 


 


5. EXISTING LESSEES 


 


5.1 Grantee shall keep all gates closed and ensure its contractors do the same.  


Grantor reserves the right to require cattle guards if Grantor determines gates are being left 


open or fencing has been removed or damaged by the Grantee, its employees or contractors. 


 


5.2 Any grazing-related improvements removed or damaged due to construction, 


operation and maintenance of this Right of Way shall be replaced and/or reconstructed 


immediately.  Cost of replacement and reconstruction shall be the responsibility of the 


Grantee. 


 


5.3 Grantee shall provide Grantor with documentation of the surface lessee’s 


consent prior to making any alterations to existing improvements. 


 


5.4 If construction or maintenance occurs during periods of livestock grazing, 


Grantee will take necessary measures to insure livestock protection and containment. 
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5.4.1 Grantee agrees to notify Grazing Lessee(s) 30 days prior to beginning 


construction or maintenance and inquire as to the presence/absence of livestock. 


 


6. MISCELLANEOUS 


 


6.1 Grantor, or its successors or assigns, reserves the right, upon the request of 


Lessee / Certificate of Purchase Holder / Permittee to relocate all or any portion of  this Right 


of Way, provided however that the Lessee / Certificate of Purchase Holder / Permittee of the 


underlying State Trust land shall bear the full cost and expense of the relocation of any 


facilities on the Subject Land and on neighboring land regardless of ownership necessary to 


accommodate the relocation of the Right of Way.  Relocation shall require an amendment to 


the description of the Subject Land, and may require payment of additional rental to 


Grantor, but in no case a diminution in rental, if necessary to compensate for any greater 


value of the amended Subject Land. 


 


6.2 Grantee shall not alter nor cause ponding, nor any damage up or down stream 


of any water crossing. 


 


6.3 No altering of existing drainages or drainage structures is authorized under 


this instrument. 


 


6.4 If any provision or agreement of this Right of Way is found invalid by any 


tribunal, such invalidity shall not affect the validity of the remaining provisions hereof. 


 


6.5 The following provision shall be deemed added at the end of Section 6.2 of 


Article 6 of the Right of Way to which these Additional Conditions are attached as if set forth 


therein verbatim: 


 


“Any violation by Grantee of any of the terms of this Right of Way constitutes 


a breach.  Upon a breach by Grantee which is not cured within sixty (60) days 


after the date a notice of breach is sent by certified mail to Grantee to the most 


recent address for Grantee as shown in the files of Grantor, this Right of Way 


shall become void and the right to use the Subject Land and all of the rights of 


Grantee hereunder shall revert to Grantor at the expiration of the aforesaid 


sixty (60) day period.” 


 


6.6 Attached hereto as EXHIBIT B is an insurance rider which shall supplement 


the terms and provisions governing insurance as set forth in the Right of Way form to which 
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these Additional Conditions are attached.  Grantor reserves the right to amend EXHIBIT B 


as and when the Arizona Department of Administration requires revisions to the insurance 


requirements applicable to Arizona State Trust Land. 


 


7. EXHIBITS 


 


7.1 The following exhibits are attached to these Additional Conditions and made 


a part hereof: 


 


EXHIBIT A Legal Description and/or Visual Depiction of Right of Way 


EXHIBIT B Insurance Rider  


 


 


 


 


BY SIGNATURE BELOW, ALL TERMS ARE  


AGREED TO AND ACCEPTED BY GRANTEE 


 


By:   


              


Title:  


 


Date:  


 


 


 


 


 


 


 


 


[Remainder of this page left blank intentionally] 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT B 


 


INSURANCE RIDER TO STATE LAND DEPARTMENT  


 


This Rider is attached to and made a part of the above-referenced Right of Way as if set 


forth therein verbatim. 


 


R-1 Indemnity. Each party (as "Indemnitor") agrees to indemnify, defend, and 


hold harmless the other party (as "Indemnitee") from and against any and all claims, losses, 


liability, costs, or expenses (including reasonable attorney's fees) (hereinafter collectively 


referred to as "Claims") arising out of bodily injury of any person (including death) or 


property damage, but only to the extent that such Claims which result in  vicarious/derivative 


liability to the Indemnitee are caused by the act, omission, negligence, misconduct, or other 


fault of the Indemnitor, its officers, officials, agents, employees, or volunteers. 


 


In addition, Grantee shall cause its contractor(s) and subcontractors, if any, to 


indemnify, defend, save and hold harmless the State of Arizona, any jurisdiction or agency 


issuing any permits for any work arising out of this Agreement, and their respective 


directors, officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) 


from and against any and all claims, actions, liabilities, damages, losses, or expenses 


(including court costs, attorneys’ fees, and costs of claim processing, investigation and 


litigation) (hereinafter referred to as “Claims”) for bodily injury or personal injury 


(including death), or loss or damage to tangible or intangible property caused, or alleged to 


be caused, in whole or in part, by the negligent or willful acts or omissions of Grantee’s 


contractor or any of the directors, officers, agents, or employees or subcontractors of such 


contractor.  This indemnity includes any claim or amount arising out of or recovered under 


the Workers’ Compensation Law or arising out of the failure of such contractor to conform 


to any federal, state or local law, statute, ordinance, rule, regulation or court decree. It is the 


specific intention of the parties that the Indemnitee shall, in all instances, except for Claims 


arising solely from the negligent or willful acts or omissions of the Indemnitee, be 


indemnified by such contractor from and against any and all claims.  It is agreed that such 


contractor will be responsible for primary loss investigation, defense and judgment costs 


where this indemnification is applicable. 


 


R-2 Insurance Requirements for Any Contractors Used by a Party to this Right of 


Way. (Note: this applies only to Contractors used by a governmental entity, not to the 


governmental entity itself.) The insurance requirements herein are minimum requirements 


and in no way limit the indemnity covenants contained in this Right of Way.  The State of 


Arizona in no way warrants that the minimum limits contained herein are sufficient to 


protect the governmental entity or Contractor from liabilities that might arise out of the 


performance of the work under this Right of Way by the Contractor, his agents, 


representatives, employees or subcontractors, and Contractor and the governmental entity 


are free to purchase additional insurance. 
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A. Minimum Scope and Limits of Insurance.  Contractor shall provide coverage with 


limits of liability not less than those stated below. 


1.  Commercial General Liability - Occurrence Form. 


Policy shall include bodily injury, property damage, personal and advertising injury and 


broad form contractual liability. 


 


General Aggregate: $2,000,000.00 


Products-Completed Operations Aggregate: $1,000,000.00 


Personal and Advertising  Injury: $1,000,000.00 


Each Occurrence: $1,000,000.00 


Blanket Contractual Liability-Written and Oral: $1,000,000.00 


Damage to Rented Premises: $     50,000.00 


Each Occurrence $1,000,000.00 


 


 The policy shall be endorsed to include the following additional insured language: 


“The State of Arizona, its departments, agencies, boards, commissions, universities and its 


officers, officials, agents, and employees shall be named as additional insureds with respect 


to liability arising out of the activities performed by or on behalf of the Contractor.”  Such 


additional insured shall be covered to the full limits of liability purchased by the Contractor, 


even if those limits of liability are in excess of those required by this Right of Way. 


 


 Policy shall contain a waiver of subrogation endorsement in favor of the State of 


Arizona, its departments, agencies, boards, commissions, universities and its officers, 


officials, agents, and employees for losses arising from work performed by or on behalf of 


the Contractor. 


 


2. Business Automobile Liability. Bodily Injury and Property Damage for 


any owned, hired, and/or non-owned vehicles used in the performance of this Right of Way. 


 


• Combined Single Limit (CSL)  $1,000,000 


 


a. The policy shall be endorsed to include the following additional insured 


language: “The State of Arizona, its departments, agencies, boards, commissions, 


universities and its officers, officials, agents, and employees shall be named as additional 


insureds with respect to liability arising out of the activities performed by or on behalf of the 


Contractor, involving automobiles owned, leased, hired or borrowed by the Contractor". 


Such additional insured shall be covered to the full limits of liability purchased by the 


Contractor, even if those limits of liability are in excess of those required by this Right of 


Way. 
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b. Policy shall contain a waiver of subrogation endorsement in favor of 


the State of Arizona, its departments, agencies, boards, commissions, universities and its 


officers, officials, agents, and employees for losses arising from work performed by or on 


behalf of the Contractor. 


c. Policy shall contain a severability of interest provision. 


IF GRANTEE HAS CERTIFIED IN THE APPLICATION ADDENDUM FOR THIS 


RIGHT OF WAY THAT GRANTEE WILL NOT BE ENGAGED IN THE CONDUCT OF 


BUSINESS WITHIN THE SUBJECT LAND GRANTEE SHALL NOT BE REQUIRED TO 


CARRY THE FOREGOING BUSINESS AUTOMOBILE LIABILITY INSURANCE. 


 


3. Worker's Compensation and Employers' Liability. 


Workers' Compensation    Statutory 


Employers' Liability  


   Each Accident    $   500,000 


   Disease – Each Employee   $   500,000 


   Disease – Policy Limit   $1,000,000 


 


a. Policy shall contain a waiver of subrogation endorsement in favor of 


the State of Arizona, its departments, agencies, boards, commissions, universities and its 


officers, officials, agents, and employees for losses arising from work performed by or on 


behalf of the Contractor. 


b. This requirement shall not apply to:  Separately, EACH contractor or 


subcontractor exempt under A.R.S. § 23-901, AND when such contractor or subcontractor 


executes the appropriate waiver (Sole Proprietor/Independent Contractor) form. 


GRANTEE HAS CERTIFIED IN THE APPLICATION ADDENDUM FOR THIS RIGHT 


OF WAY THAT GRANTEE WILL NOT BE ENGAGED IN THE CONDUCT OF 


BUSINESS WITHIN THE SUBJECT LAND GRANTEE SHALL NOT BE REQUIRED TO 


CARRY THE FOREGOING WORKER’S COMPENSATION AND EMPLOYERS’ 


LIABILITY INSURANCE. 


 


B. Additional Insurance Requirements.  The policies are to contain, or be 


endorsed to contain, the following provisions: 


1. The Contractor's policies shall stipulate that the insurance afforded the 


Contractor shall be primary insurance and that any insurance carried by the Department, 


its agents, officials, employees or the State of Arizona shall be excess and not contributory 


insurance, as provided by A.R.S § 41-621 (E). 


2. The Contractor's insurance shall apply separately to each insured against 


whom claim is made or suit is brought, except with respect to the limits of the insurer's 


liability.  Coverage provided by the Contractor shall not be limited to the liability assumed 
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under the indemnification provisions of its Contract with the other governmental entity(ies) 


party to this Right of Way. 


 


C. Notice of Cancellation.  With the exception of (10) day notice of cancellation 


for non-payment of premium, any changes material to compliance with this Right of Way in 


the insurance policies above shall require (30) days written notice to the State of Arizona.  


Such notice shall be sent directly to the Arizona State Land Department, 1616 W. Adams, 


Phoenix, Arizona 85007, and shall be sent by certified mail, return receipt requested. 


 


D. Acceptability of Insurers.  Contractors insurance shall be placed with 


companies duly licensed in the State of Arizona or hold approved non-admitted status on the 


Arizona Department of Insurance List of Qualified Unauthorized Insurers.  Insurers shall 


have an “A.M. Best” rating of not less than A- VII or duly authorized to transact Workers’ 


Compensation insurance in the State of Arizona.  The State of Arizona in no way warrants 


that the above-required minimum insurer rating is sufficient to protect the Contractor from 


potential insurer insolvency. 


 


E. Verification of Coverage.  Contractor shall furnish the State of Arizona with 


certificates of insurance (ACORD form or equivalent approved by the State of Arizona) as 


required by this Right of Way.  The certificates for each insurance policy are to be signed by 


an authorized representative. 


 


 All certificates and endorsements are to be received and approved by the State of 


Arizona before work commences.  Each insurance policy required by this Right of Way must 


be in effect at or prior to commencement of work under this Right of Way and remain in 


effect for the duration of the project.  Failure to maintain the insurance policies as required 


by this Right of Way, or to provide evidence of renewal, is a material breach of contract. 


 


 All certificates required by this Right of Way shall be sent directly to the Arizona 


State Land Department, 1616 W. Adams, Phoenix, Arizona 85007.  The Right of Way 


number and project description are to be noted on the certificate of insurance.  The State of 


Arizona reserves the right to require complete, certified copies of all insurance policies 


required by this Right of Way at any time. 


 


F. Subcontractors.  Contractor's certificate(s) shall include all subcontractors as 


insureds under its policies or Contractor shall furnish to the State of Arizona separate 


certificates for each subcontractor.  All coverages for subcontractors shall be subject to the 


minimum requirements identified above. 


 


G. Approval.  Any modification or variation from the insurance requirements in 


this Right of Way must have prior approval from the State of Arizona Department of 
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Administration, Risk Management Division, whose decision shall be final. Such action will 


not require a formal Right of Way amendment, but may be made by administrative action. 


 


H. Exceptions.  In the event the Contractor or sub-contractor(s) is/are a public 


entity, then the Insurance Requirements shall not apply.  Such public entity shall provide a 


Certificate of Self-Insurance. If the contractor or sub-contractor(s) is/are a State of Arizona 


agency, board, commission, or university then none of the above shall apply. 
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ASSIGNMENT APPLICATION 


FILING INFORMATION 
 


(READ CAREFULLY) 


 


Please check our website at www.azland.gov or call our Public Records Counter  


at (602) 542-4631 to ensure you have the most current assignment application. 


 


Filing Fee: 


 


Name Change $500 


Partial Assignment of Long Term Commercial Lease $2,500 


All other Assignments $1,000 


 


Submit Application and NON-REFUNDABLE filing fee to: 


 


ARIZONA STATE LAND DEPARTMENT 


PUBLIC COUNTER 


1616 WEST ADAMS 


PHOENIX, ARIZONA  85007 


 


For assistance contact: . . . . . . . . . . . . . . .  (602) 542-2665  


For Minerals or Oil & Gas assistance contact: . . . . . .  (602) 542-2687 


 


LIENS: 


1. Current Liens on File:   All liens filed with the Department require a satisfaction or written consent of all parties involved. 


This must be submitted with your application or it will be rejected.  (A.R.S. § 37-255 and A.R.S. § 37-289) 


 


2. Filing a new lien: To file a new lien on the leasehold interest, the lien document must include the lease number and/or legal 


description(s) of the lease.  You must submit a $50.00 filing fee with each new mortgage or lien filed.  


 
FORECLOSURE, BANKRUPTCY OR DEED OF TRUST SALE: 


Submit a copy of the sheriff's deed, trustee's deed or appropriate court order with the completed assignment application.  The 


document must include the lease number and/or legal description(s) of the lease.   A deed of conveyance or warranty deed cannot be 


accepted as evidence of a lease assignment.  All assignments of lease, permit or right of way must be submitted on an application 


provided by the State Land Department and accompanied by the appropriate legal document.  (A.R.S. Title 37) 


 
RENT OR DEFAULTS: 


A lessee of State lands not in default in rent and who has kept and performed all conditions of the lease, may, with the written 


consent of the Department, assign the lease.  DO NOT submit your application if your rent is not paid.  (A.R.S. § 37-286(B)) 


 


An application for assignment of lease or permit will not be accepted for filing and processing during the last 30 days of the lease 


year, unless the next year's advanced rents have been paid.  (Departmental Rule 12-5-512.B) 


 


NAMES: 


The assignor (current state lessee) name(s) must be stated on this application EXACTLY as the name(s) are on the original lease, 


permit or right of way document. (Additional certification and acknowledgment pages may be copied and attached, if required.) 


 


MULTI-LEASES OR LEASE CODES: 


A separate application and fee must be submitted for each lease or code of a lease.  


(Example of a code:  01-27445-01 or 01-27445-02) 


 


BRANDS - GRAZING ASSIGNEE ONLY: 


ASLD policy states applicants for a Grazing lease/permit must have an Arizona registered brand.  A copy of your certificate must 


accompany your application or your application will be rejected. NOTE: Brand Certificate must be in the same name as assignee. 


 


POWER OF ATTORNEY: 


If you are acting as an Attorney in Fact for the applicant, you must submit a copy of your notarized Power of Attorney and a $50.00 


additional fee. 


 


 


 



http://www.azland.gov/
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ESTATE, DEATH OR INCOMPETENCE OF A LESSEE: 


When a personal representative or administrator is executing the assignment application, you are required to submit a CERTIFIED 


copy of the appropriate legal document or court order or your application will be rejected.   


 


HOLDING TITLE: 


 


ASSIGNOR(S): Arizona is a community property state.  If the assignor(s) of this application is/are married, the assignor(s) and 


his/her spouse must both sign and have this application notarized, unless the original lease, permit or right of way was issued with 


the statement "Sole and Separate Property". 


 
ASSIGNEE(S): If you wish to hold title as "sole and separate property" or "joint tenants with right of survivorship", please 


indicate in Question No. 1 (Page 1). 


 


DISSOLUTION OF MARRIAGE: 


Send a copy of the dissolution court document to the Department for review prior to submitting an assignment application or call 


(602) 542-2665 for information. 


 


Note: If the dissolution includes the lease number and/or legal description(s) of the lease, and states which spouse 


retained the lease, an assignment may not be necessary.  


 


ASSIGNMENT OF OVERRIDING ROYALTY INTEREST: 


If an overriding royalty interest is to be conveyed, please submit a copy of the Assignment of Overriding Royalty Interest.  This 


document must be filed in the county where the property is located. 


 


SUBLEASE OF RECORD: 


If there is a sublease of record, assignor must notify the sublessee of proposed assignment. If it is the assignees intent to continue 


subleasing, a new application will need to be submitted after the approval of the assignment. 


 
 


CHECK LIST 


 
To avoid rejection of your application, be sure to include the following: 


 


□  Your non-refundable filing fee and any additional fees required. 


 


□  Rental payment, if rent is not currently paid. (If you are uncertain, please contact the Department.) 


 


□  Original signature(s) and acknowledgment(s) of assignor(s) and assignee(s). 


 


□  All legal documents or documentation required to complete this assignment transaction. 


 


□  Release or written consent of any mortgages or liens of record.  (If you are uncertain as to what liens are of record, please 


contact the Department.) 
 


□  All pertinent questions answered or addressed.  (Pages 1 thru 7 and applicable Pages 8-14) 


 


□  Environmental Disclosure Questionnaire. 


 


□  Original lease or permit must be submitted with the application for Mineral or Oil & Gas Assignments ONLY. 


 


Your application will be rejected and the non-refundable filing fee will be forfeited if this 


application is submitted without the required documents, notarized signatures and all 


pertinent questions answered. 
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RETURN TO: 


ARIZONA STATE LAND DEPARTMENT 


PUBLIC COUNTER 


1616 WEST ADAMS 


PHOENIX, ARIZONA  85007 


SUBMIT NON-REFUNDABLE 


FILING FEES 


APPLICATION FOR 


ASSIGNMENT OF LEASE, PERMIT OR RIGHT OF WAY 


AND ASSUMPTION OF INTEREST 
Type or print in ink. 


Partial Assignment □


LEASE, PERMIT, OR RIGHT OF WAY NUMBER ________-_______________________ Complete Assignment □


Name Change  □


TO AVOID REJECTION, COMPLETE ALL QUESTIONS, SIGN, NOTARIZE AND SUBMIT APPLICATION WITH REQUIRED 


DOCUMENTS AND NON-REFUNDABLE FILING FEE OF $500 NAME CHANGE; $2,500 PARTIAL ASSIGNMENT OF LONG 


TERM COMMERCIAL LEASE; $1,000 ALL OTHER ASSIGNMENTS. 


NOTICE: Any assignment of interest is not binding to either party or the State Land Department until this application has 


received the written consent of the STATE LAND COMMISSIONER. 


1. APPLICANT(S):


A. ASSIGNOR NAME(S)


(Also known as the Seller and State Lessee)


B. ASSIGNEE NAME(S)


(Also known as the Buyer)


Mailing Address Mailing Address 


City State Zip City State Zip 


Contact Person    Phone No Contact Person    Phone No


Email Address (optional) Email Address (optional)


2. REQUEST TO ASSIGN INTEREST IN LEASE, PERMIT OR RIGHT OF WAY AND REQUEST TO ASSUME INTEREST


OF LEASE, PERMIT OR RIGHT OF WAY:


Assignor(s) not being in default of the rental and/or the conditions of the state lease, permit or right of way does HEREBY 


MAKE APPLICATION AND REQUEST that the State Land Department authorize and consent to in writing, the assignment 


of all rights, title, interest and claim in and to the State lease, permit, or right of way no. - 


AND 


Assignee(s) in consideration of the sum of         ($ ) 


paid to the assignor, does HEREBY MAKE APPLICATION AND REQUEST that the State Land Department authorize the 


transfer and assumption of all rights, title, interest and claim of the lease, permit or right-of-way described in this application. 


The assignee hereby assumes and agrees to perform all obligations of the lessee, permittee or grantee under the lease, permit, or 


right of way and accepts the lease, permit or right of way subject to all existing terms and conditions. 


 DEPARTMENTAL USE ONLY  A. ROLODEX #________________   B. ROLODEX#_______________


ACCOUNTING T & C RECOMMENDATION/ INITIAL DATE 


Filing Fees: 


Name Change: $500 


Partial Assignment of Long 
Term Commercial Lease: 
$2,500 


All Other Assignments: 


$1,000


C (24)    P (25) 


Examiner: 


_______________________ 


Re-assign Examiner: 


_______________________ 


_______________________ 


Approve  ___________ ______________ 


Deny  ___________ ______________ 


Reject  ___________ ______________ 


Withdraw  __________ ______________ 


16  121123-00


     16   121123


Pinal County


Post Office Box 727


Florence AZ 85132


Dale Van Winkle 520.866.6982


dale.vanwinkle@pinal.gov


Successful bidder at auction
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3. PARTIAL ASSIGNMENT ONLY:   


 


 If you are requesting assignment of only a portion of the land described in your lease, permit or right of way, complete below or 


attach a list to this application:  


 


TWN. 


 


 RNG. 


 


 SEC. 


 


LEGAL DESCRIPTION 


 


 ACRES  


  


COUNTY  


SLD USE ONLY 


CTY GRT PARCEL 


_____ _____ _____ _______________________________________________ ________ _________ ______ ______ ________ 


_____ _____ _____ _______________________________________________ ________ _________ ______ _______ ________ 


_____ _____ _____ _______________________________________________ ________ _________ ______ _______ ________ 


_____ _____ _____ _______________________________________________ ________ _________ ______ _______ ________ 


 


4. ENCUMBRANCES:  (This portion is to be completed by assignor.) 


 


A. Mortgage or lien: 


Are there any mortgages or liens on file with the Department?  Yes _____    No _____ 


If YES, you must enclose a copy of the satisfaction or release of lien signed by the lien holder.  If the lien is not paid, a 


written letter from all parties involved consenting to this assignment must be attached to this application. 


 


NOTICE:  Pursuant to A.R.S. § 37-255(A), your application cannot be processed without a release of all liens or a written 


consent from each party involved.  Your application will be rejected if submitted without the required documents.  For 


information regarding liens on file, contact: Administration Division, (602) 542-2514. 


 
B. Sublease of Record: 


Are there any subleases on file with the Department?    Yes_____    No _____   If YES, the current sublease will automatically 


terminate upon approval of this assignment. If it’s the assignees intent to continue subleasing, a new application will need 


to be submitted.   


 
 C.   Overriding Royalty: (Oil & Gas Leases only) 


Does the assignment of this lease reserve to the Assignor an overriding royalty?  Yes _____    No _____ 


If YES, indicate royalty percent: ________________ 


 


5. Escrow: (For assignment of long term leases only, if applicable) Please provide escrow number __________________________ 


 


 Please provide name and address of escrow agent:   _________________________________________________________ 


 


        _________________________________________________________ 


 


        _________________________________________________________ 


 


6. Other Files: Are there other leases, permits or rights of way associated with this assignment? Yes _____    No _____    


 If YES, please provide a list and circle which ones will be assigned:  


 _______________________________________________________________________________________________________  


 


7. Do you have legal access to the proposed leased land?  ___ Yes   ___ No  


 If yes, state your legal access route:        _____________________________________________________________________ 


 


8. ASSIGNOR(S) COMPLETE AND SIGN PAGE 3 AND HAVE ALL SIGNATURES NOTARIZED ON PAGE 4. 


NOTE:  Arizona is a community property state.  If the assignor(s) of this application is/are married, the assignor(s) and his/her 


spouse must both sign and have this application notarized, unless the original lease, permit or right of way was issued with the 


statement "Sole and Separate Property". 


 
9. ASSIGNEE(S) COMPLETE AND SIGN PAGE 5 AND HAVE ALL SIGNATURES NOTARIZED ON PAGE 6. 


NOTE:  If you wish to hold title as "sole and separate property" or "joint tenants with right of survivorship", please indicate in 


Question No. 1 (Page 1). 
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 TO BE COMPLETED BY ASSIGNOR(S) A.K.A. SELLER(S) 
 


CERTIFICATION:  Pursuant to A.R.S. Title 37 and the Rules of the Arizona State Land Department, A.A.C. Title 12, Chapter 5,  you must complete the following 


information pertinent to you and sign the certification.   NOTE: Applicant must complete item #1. 


 
1. Is this application made in the name of:  (Applicant must check one)  ____Individual(s)  ____Husband & Wife 
 


____Corporation ____Ltd. Liability Co. ____Partnership ____Ltd. Partnership ____Estate ____Trust   
 


____Joint Venture ____Municipality  ____Political Subdivision ____Other (specify) ___________________________________ 


 


2. INDIVIDUAL(s) OR HUSBAND & WIFE:  Complete the following for each applicant: 
 
NAME      AGE  MARITAL STATUS 


 
___________________________________________________________________________    ____________      _____________________________________ 


 
___________________________________________________________________________    ____________      _____________________________________ 


 


3. CORPORATION:  Complete the following: 


(A) Do you have authority from the Arizona Corporation Commission to transact business in the State of Arizona?   Yes____ No____ 


(B) Is the corporation presently in good standing with the Arizona Corporation Commission?                           Yes____ No____ 


(C) In what state are you incorporated? _____________________________________________________ 


(D) Is the legal corporate name and Arizona business address the same as stated in this application?    Yes____ No____ 


If no, state the Legal Corporate Name: __________________________________________________________________________________________ 


 


Address: ___________________________________________________________________________________________________________________ 


(Street or Box Number)    (City)  (State)  (Zip) 


 


4. LIMITED LIABILITY COMPANY: Complete the following: 


(A) If an out-of-state limited liability company: Have you filed for a Certificate of Registration with the Arizona Corporation Commission? 


Yes____ No____ 


(B) If an Arizona limited liability company:  Have you filed Articles of Organization with the Arizona Corporation Commission? 


Yes____ No____ 


(C) Are you authorized by the Arizona Corporation Commission to transact business in Arizona?  Yes____ No____ 


 


5. PARTNERSHIP OR JOINT VENTURE:   Complete the following for each authorized partner or principal: 


 


NAME     ADDRESS                           AGE         MARITAL STATUS 
 


_____________________________________________  _____________________________________________________  _______  _____________________ 
 


_____________________________________________  _____________________________________________________  _______  _____________________ 


 


6. LIMITED PARTNERSHIP:  Is this limited partnership on file with the Arizona Secretary of State? Yes____ No____ 


Complete the following for the authorized general partner(s) only: 


 


GENERAL PARTNER(S) NAME      BUSINESS ADDRESS 
 


___________________________________________________   _____________________________________________________________________________ 
 


___________________________________________________   _____________________________________________________________________________ 


 


7.  ESTATE:  Complete the following and attach a copy of the court or estate document(s): 


Name of the court appointed administrator or personal representative: _____________________________________________________________________ 
 


List the type and date of issuance of the court or Estate document:                    
(Type of Document)    (Date issued) 


 


8. TRUST:  (A) Complete the following pursuant to A.R.S. § 33-404, for each beneficiary of the Trust: 


NAME     ADDRESS                           AGE         MARITAL STATUS 
 


_____________________________________________  ____________________________________________________  ________  _____________________ 
 


_____________________________________________  ____________________________________________________  ________  _____________________ 
 


or (B) Identify the Trust document by title, document number, and county where document is recorded: ________________________________________ 


 


9. I HEREBY CERTIFY, UNDER PENALTY OF PERJURY, THAT THE INFORMATION AND STATEMENTS CONTAINED HEREIN, TOGETHER 


WITH ALL EXHIBITS AND ATTACHMENTS ARE TRUE, CORRECT AND COMPLETE AND THAT I/WE HAVE AUTHORITY TO SIGN THIS 


DOCUMENT. SIGNATURE(S) 
 
                  
 (Name of Corporation, Partnership, etc.)     Signature of Assignor (Individual, Trustee, Personal Representative, etc 
 
                  
Signature      Title  Signature of Assignor (Individual, Trustee, Personal Representative, etc) 


 


 (Signatures must be notarized on page 4) 
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 ASSIGNOR(S) A.K.A. SELLER(S) 


 NOTARY ACKNOWLEDGMENT  


 


  


STATE OF ARIZONA  ) 


 )  ss. 


County of _________________ ) 


 
 


On this             day of                                                , 20____ before me, a Notary Public within and for said 


 


County, personally appeared                


 


                  


 


and known to me to be the person(s) described in and who executed the same as                        free act and deed. 
(his/her/their) 


 


 
IN WITNESS WHEREOF, I hereunto set my hand and official seal. 


 


My Commission Expires:                                                       


Notary Public 


 


 


  


  


STATE OF ARIZONA  ) 


 )  ss. 


County of _________________ ) 


 


 


On this             day of                                                , 20____ before me, a Notary Public within and for said 


 


County, personally appeared                


 


                  


                                                                                                                                               


and known to me to be the person(s) described in and who executed the same as                        free act and deed. 
  (his/her/their) 


 


 


IN WITNESS WHEREOF, I hereunto set my hand and official seal. 


 


My Commission Expires:                                                       


Notary Public 
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 TO BE COMPLETED BY ASSIGNEE(S) A.K.A. BUYER(S) 
 


CERTIFICATION:  Pursuant to A.R.S. Title 37 and the Rules of the Arizona State Land Department, A.A.C. Title 12, Chapter 5,  you must complete the following 


information pertinent to you and sign the certification.   NOTE: Applicant must complete item #1. 


 
1. Is this application made in the name of:  (Applicant must check one)  ____Individual(s)  ____Husband & Wife 
 


____Corporation ____Ltd. Liability Co. ____Partnership ____Ltd. Partnership ____Estate ____Trust   
 


____Joint Venture ____Municipality  ____Political Subdivision ____Other (specify) ___________________________________ 


 


2. INDIVIDUAL(s) OR HUSBAND & WIFE:  Complete the following for each applicant: 
 
NAME      AGE  MARITAL STATUS 


 
___________________________________________________________________________    ____________      ___________________________________ 


 
___________________________________________________________________________    ____________      ___________________________________ 


 


3. CORPORATION:  Complete the following: 


(A) Do you have authority from the Arizona Corporation Commission to transact business in the State of Arizona?    Yes____ No____ 


(B) Is the corporation presently in good standing with the Arizona Corporation Commission?                        Yes____ No____ 


(C) In what state are you incorporated? _____________________________________________________ 


(D) Is the legal corporate name and Arizona business address the same as stated in this application?              Yes____ No____ 


If no, state the Legal Corporate Name: __________________________________________________________________________________________ 


 


Address: ___________________________________________________________________________________________________________________ 


(Street or Box Number)    (City)  (State)  (Zip) 


 


4. LIMITED LIABILITY COMPANY: Complete the following: 


(A) If an out-of-state limited liability company: Have you filed for a Certificate of Registration with the Arizona Corporation Commission? 


Yes____ No____ 


(B) If an Arizona limited liability company:  Have you filed Articles of Organization with the Arizona Corporation Commission? 


Yes____ No____ 


(C) Are you authorized by the Arizona Corporation Commission to transact business in Arizona?  Yes____ No____ 


 


5. PARTNERSHIP OR JOINT VENTURE:   Complete the following for each authorized partner or principal: 


 


NAME     ADDRESS                           AGE         MARITAL STATUS 
 


_____________________________________________  _____________________________________________________  _______  ___________________ 
 


_____________________________________________  _____________________________________________________  _______  ___________________ 


 


6. LIMITED PARTNERSHIP:  Is this limited partnership on file with the Arizona Secretary of State? Yes____ No____ 


Complete the following for the authorized general partner(s) only: 


 


GENERAL PARTNER(S) NAME      BUSINESS ADDRESS 
 


___________________________________________________   __________________________________________________________________________ 
 


___________________________________________________   __________________________________________________________________________ 


 


7.  ESTATE:  Complete the following and attach a copy of the court or estate document(s): 


Name of the court appointed administrator or personal representative: ___________________________________________________________________ 
 


List the type and date of issuance of the court or Estate document: _______________________________________________________________________ 


(Type of Document)    (Date issued) 


 


8. TRUST:  (A) Complete the following pursuant to A.R.S. § 33-404, for each beneficiary of the Trust: 


NAME     ADDRESS                           AGE         MARITAL STATUS 
 


_____________________________________________  ____________________________________________________  ________  _____________________ 
 


_____________________________________________  ____________________________________________________  ________  _____________________ 
 


or (B) Identify the Trust document by title, document number, and county where document is recorded: ________________________________________ 


 


9. I HEREBY CERTIFY, UNDER PENALTY OF PERJURY, THAT THE INFORMATION AND STATEMENTS CONTAINED HEREIN, TOGETHER 


WITH ALL EXHIBITS AND ATTACHMENTS ARE TRUE, CORRECT AND COMPLETE AND THAT I/WE HAVE AUTHORITY TO SIGN THIS 


DOCUMENT. SIGNATURE(S) 
 
 
                   
(Name of Corporation, Partnership, etc.)     Signature of Assignee (Individual, Trustee, Personal Representative, etc)     


                                                   
 
                   
Signature      Title  Signature of Assignee (Individual, Trustee, Personal Representative, etc) 


 


 (Signatures must be notarized on page 6) 
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 ASSIGNEE(S) A.K.A. BUYER(S) 


 NOTARY ACKNOWLEDGMENT  


 


  


STATE OF ARIZONA  ) 


 )  ss. 


County of _________________ ) 


 
 


On this             day of                                                , 20____ before me, a Notary Public within and for said 


 


County, personally appeared ________________________________________________________________________  


 


_________________________________________________________________________________________________ 


                                                                                                                                                 


 


and known to me to be the person(s) described in and who executed the same as                        free act and deed. 
  (his/her/their) 


 


 


IN WITNESS WHEREOF, I hereunto set my hand and official seal. 


 


My Commission Expires:                                                                  


Notary Public 


 


 


  


  


STATE OF ARIZONA  ) 


 )  ss. 


County of _________________ ) 


 


 


On this             day of                                                , 20____ before me, a Notary Public within and for said 


 


County, personally appeared ________________________________________________________________________ 


 


_________________________________________________________________________________________________ 


 


 


and known to me to be the person(s) described in and who executed the same as                        free act and deed. 
  (his/her/their) 


 


 


IN WITNESS WHEREOF, I hereunto set my hand and official seal. 


 


My Commission Expires:                                             _____________________________________________  


Notary Public 
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REQUIRED INFORMATION: 


 


The following information must be provided to assist the Department in processing your application and returning all documents to 


the correct individual or firm. 
 


RETURN COMPLETED ASSIGNMENT 


APPLICATION SUBMITTED BY:      TRANSACTION TO: 


 


 
________________________________________________________________ _____________________________________________________________ 


(Name of individual and/or firm)     (Name of individual and/or firm) 


 


________________________________________________________________ _____________________________________________________________ 


 


 


________________________________________________________________ _____________________________________________________________ 


Mailing Address       Mailing Address 


 


________________________________________________________________ _____________________________________________________________ 


City     State  Zip  City     State  Zip 


 


________________________________________________________________ _____________________________________________________________ 


Contact Person     Phone  Contact Person      Phone 


 


_______________________________________________  ______________________________________________ 
Email Address (optional)                                                 Email Address (optional) 


 


 


 


IMPORTANT NOTICE: Your application will be rejected and the non-refundable filing fee 


will be forfeited if this application is submitted without the required documents, notarized 


signatures and all pertinent questions answered. 
 
 
 
 


 ASSIGNEE (BUYER) 


 READ CAREFULLY: 


 


Pages 8 through 14 are specific questions that are required to be answered by the Assignee (Buyer) and 


returned with the application. Complete only the appropriate pages which pertain to the specific type of lease 


or permit being assigned.  


 


 


Grazing . . . . . . . . . . . . . . . . . . . . Complete Pages 8, 9 & 14  


 


Commercial. . . . . . . . . . . . . . . . . Complete Pages 10 & 11 


 
Homesite. . . . . . . . . . . . . . . . . . . .Complete Page 12 


 


Agriculture. . . . . . . . . . . . . . . . . .Complete Pages 13 & 14 


 


Right-of-Way. . . . . . . . . . . . . . . . You may discard pages 8-14 


 
Minerals/Oil & Gas. . . . . . . . . . . You may discard pages 8-14 


 


 
 


 


All applicants must complete the Environmental Disclosure Questionnaire. 
 


 


 


Pinal County


Post Office Box 727


Florence AZ 85132


Dale Van Winkle 520.866.6982
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GRAZING ASSIGNMENT APPLICANT ONLY:  Lease or Permit No. ________-_________________________ 


 


Assignee (Buyer) will need to complete these questions and the Environmental Disclosure Questionnaire if you are applying to 


assume a Grazing lease/permit. (Pages 10 thru 13 may now be discarded.) 


 


No credit shall be given to the applicant for any claimed grazing use of private or federal lands within the ranch unit, unless disclosed at 


this time, or subsequently disclosed by an amended statement of your ranch holdings. 


 


1. Do you control a federal grazing allotment that will be used in association with this grazing lease?  Yes____   No  


If yes, indicate the following: 


 


a. Total acres/Name of federal allotment: __________________________________________________________________ 


 


b. Administering agency/Office location: ___________________________________________________________________ 


 


2. Do you own contiguous land which will be used in connection with this State grazing lease?   Yes____   No  


If yes, indicate the total acres _____________________________________, and attach supporting documentation to show 


 proof of ownership. 


 


3. Do you control any contiguous private land by written agreement that will be used in connection with this State grazing lease?  


Yes____ No____. If yes, indicate the total acres______________________.  A copy of each written agreement for private 


lands you control but do not own must be attached or your application may be returned. 
 
4. Have you attached a current copy of your certificate indicating proof of an Arizona Registered Brand?   


Yes _____  No_____   If not, your application will be returned.  


NOTE: Brand Certificate must be in the same name as assignee. 


 


5. Do you intend to use the leased land for livestock grazing?   Yes____ No____ 


 


6. Indicate the type of livestock operation you intend to manage on the subject land: 


 


____ cattle  ____ horses  _____ sheep   _____ goats 


____ cow/calf ____ cow/calf/stocker _____ cow/calf/yearling  _____ stocker other________________ 


 
7. Indicate the time of year livestock will be grazed upon the subject land:  (check one) 


 


___ year long ___ seasonal:    Date of use, from _______________ to _______________  


 
8. Do you claim superior right to lease this tract by virtue of private land holdings, private land leases, water rights, or federal 


permits, improvements or other equities in the vicinity of same?  Yes____ No____.  If yes, explain in detail:          


                     


_______________________________________________________________________________________ 


 


_______________________________________________________________________________________ 


 


_______________________________________________________________________________________ 


 
9. COMPLETE MAP ON PAGE 9. 


 


10. COMPLETE IMPROVEMENT QUESTIONNAIRE ON PAGE 14.   
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 COMPLETE THIS MAP, COLOR CODE THE VARIOUS CATEGORIES OF LAND OWNERSHIP    


 OR CONTROL AS FOLLOWS: 


□1. Location of perimeter fencing (---x---x---x) 


□2. Location of major cross fencing (---/---/---) 


□3. Location of State leased land within your ranch 


boundaries = blue 
□4. Location of any federal land you control within your 


ranch boundaries = yellow 
□5. Location of any private land you own within your  
ranch boundaries = red 
 


□6. Location of any private land you control by written 


agreement within your ranch boundaries = green 
□7. Location of any uncontrolled land within your ranch 


boundaries = orange 
□8. Indicate the appropriate township and range in the 


blanks provided along the margins of the plat 
□9. Provide smaller subdivisions, if needed. 
 


You may submit the map information on the plat below, or on a county highway map, BLM, or Forest Service allotment map. 


 


 INDICATE SCALE OF MAP: _________________________________ 
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COMMERCIAL LEASE ASSIGNMENT APPLICANT ONLY:     Lease No.________-_________________ 


 
Assignee (Buyer) will need to complete these questions and the Environmental Disclosure Questionnaire if you are applying to assume a 


Commercial lease. (Pages 8, 9 and 12 thru 14 may now be discarded.)  


 


 
1. Give full description of the nature of the business, or businesses that you propose to operate on the land being applied for:  


 


                  


 


                  


 


                  


 
                  


 


                  


 
 


NOTE: THE LEASE ONLY PERMITS THE USE OF THE LAND FOR THE PURPOSES EXPRESSLY 


STATED IN THE CONTRACT AND CANNOT BE CHANGED WITHOUT PRIOR WRITTEN 


APPROVAL FROM THE DEPARTMENT. 


 
2. What is your plan of operation? (If you plan to develop this parcel, you must include a conceptual plan to complete this application).  A 


complete site plan will be required before you begin any grading or construction.  The State Land Department development guidelines 


may apply.  Indicate dates you intend to start.  Complete page 11, PART I.  (To request assistance completing this questionnaire, contact 


(602)542-3000.) 


 
3. Pursuant to A.R.S. §37-322.01 the succeeding Lessee is required to reimburse the previous Lessee for improvements.  Are there any 


improvements on the parcel of land you are applying to lease?  Yes ___ No ___.  If yes, list each improvement and if requested by the 


Department, provide proof of ownership of the improvements by submitting a copy of a notarized Bill of Sale from the owner, or a 


notarized letter from the owner stating that he/she has relinquished any claim to ownership and reimbursement for the improvement(s) 


on page 11, PART II. 


 


 NOTE: Above does not apply to Long Term Commercial Leases. 


 


4. Are any improvements or changes in existing improvements, to be constructed or installed on the leased land?  Yes___ No___.  If yes, 


complete page 11, PART III. 


 


5. What is the estimated date of completion of the proposed improvement(s)?         


 


 NOTE: Approval of this assignment application does not constitute approval of any improvements nor confers ownership.  Upon  


   approval of the lease assignment, if the Lessee intends to construct improvement(s), the Lessee must submit to the Department 


   an Application to Place Improvements. Improvement(s) cannot be constructed without the Department’s approval.   


 


Pursuant to A.R.S. § 37-321, Lessee is not entitled to reimbursement for improvements that have not been authorized by prior written approval 


from the Department. 


 


 


6. What is, or will be, the source of water for the use of the land being applied for? 


 


                  


 


7. What is, or will be, the source of utilities for the use of the land being applied for? 
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COMMERCIAL LEASE ASSIGNMENT APPLICANT ONLY:     Lease No.________-_________________ 


 


 
 
PART I.  Plan of Operation(s):  (Include starting date.) 


 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
PART II.  Existing Improvements: 


 


     TYPE OF IMPROVEMENT     LEGAL DESCRIPTION / LOCATION 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
PART III.  Proposed Improvements: 


 


     DESCRIPTION                                          ANTICIPATED VALUE                                   OWNERSHIP 
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HOMESITE ASSIGNMENT APPLICANT ONLY:      Lease No.________-_________________ 


 
Assignee (Buyer) will need to complete these questions and the Environmental Disclosure Questionnaire if you are applying to assume a 


Homesite lease.  (Pages 8 thru 11, 13 and 14 may now be discarded.) 


 


1. What is, or will be, the source of water for the use of the land being applied for? 


 


                  
 
2. What is, or will be, the source of utilities for the use of the land being applied for? 


 


                  


 


3. Pursuant to A.R.S. §37-322.01 the succeeding Lessee is required to reimburse the previous Lessee for improvements.  Are there any 


improvements on the lands applied for at this time?  Yes _____ No _____ If yes, list each improvement and if requested by the 


Department, provide proof of ownership of the improvements by submitting a copy of a notarized Bill of Sale from the owner, or a 


notarized letter from the owner stating that he/she has relinquished any claim to ownership and reimbursement for the improvement(s) 


under PART I below. 


 
4. Are any improvements or changes in existing improvements to be constructed or installed on the leased land?  


Yes ______ No _____.  If yes, complete PART II below. 


 


5. What is the estimated date of completion of the proposed improvement(s)? _________________________________________ 


 


NOTE: Approval of this assignment application does not constitute approval of any improvements nor confers ownership.  Upon approval of 


the lease assignment, if the Lessee intends to construct improvement(s), the Lessee must submit to the Department an Application to Place 


Improvements. Improvement(s) cannot be constructed without the Department’s approval.   


 


Pursuant to A.R.S. § 37-321, Lessee is not entitled to reimbursement for improvements that have not been authorized by prior written approval 


from the Department. 


 


 
PART I.  Existing Improvements: 


 


     TYPE OF IMPROVEMENT     LEGAL DESCRIPTION / LOCATION 


 


 


 


 


 
 
 
 
 
 
 
 
 
PART II.  Proposed Improvements: 


 


     DESCRIPTION                                        ANTICIPATED VALUE               OWNERSHIP 
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AGRICULTURE ASSIGNMENT APPLICANT ONLY:    Lease or Permit No.________-_________________ 


 


Assignee (Buyer) will need to complete these questions and the Environmental Disclosure Questionnaire if you are applying to assume an 


Agriculture lease/permit.  (Pages 8 thru 12 may now be discarded.) 


 


1. If your application to assign is approved, do you intend to farm the subject lands?  Yes ____ No ____. 


 


a. If yes, how many acres will be farmed? (Please attach proposed farm plan.)       


 


                


 


 


 b. If no, indicate reason:               


 


                


 


                


 


2. Is this application for an agriculture lease located within an irrigation district?  Yes ____ No ____.   If yes, a copy of the paid irrigation 


tax receipt must be submitted with this application. 


 


NOTE: If the acreage under this application is located within a Central Arizona Project irrigation district, the assignment will not 


be approved unless the assignee has filed the proper acreage certification form with the irrigation district.  Please contact 


the irrigation district for forms and information. 


 


3. If the lands under the lease are located within an Active Management Area or Irrigation Non-Expansion Area, have you reviewed the 


annual allotment of water, regulated by the Arizona Department of Water Resources (ADWR), with which to irrigate eligible acres?    


_____   Yes     _____    No. 


 


Have you reviewed the status of the flexibility account for the Irrigation Grandfathered Right (IGR)?    ____ Yes    ____No. 


 


 


NOTE: The annual allotment of water may be reduced pursuant to management plan requirements developed and enforced by 


ADWR.  If the flexibility account has a debit balance that exceeds 50% of the allotment during a calendar year, a transfer of 


credits to the IGR would be required to avoid enforcement by ADWR and the Department.  Please contact either ADWR or the 


Department’s Water Rights Section (602) 542-3500 for assistance. 


 


4. COMPLETE IMPROVEMENT QUESTIONNAIRE ON PAGE 14.   
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IMPROVEMENT QUESTIONNAIRE 
 


GRAZING & AGRICULTURE ASSIGNMENT APPLICANTS ONLY:  Lease or Permit No.________-_________________ 


 


IMPROVEMENT INFORMATION: 


 


Pursuant to A.R.S. § 37-322.01 the succeeding Lessee is required to reimburse the previous Lessee for improvements.  Are there 


improvements on the parcel of land you are applying to lease?          Yes              No.  If yes, list each improvement below and if 


requested by the Department, provide proof of ownership of the improvements by submitting a copy of a notarized Bill of Sale 


from the owner, or a notarized letter from the owner stating that he/she has relinquished any claim to ownership and 


reimbursement for the improvement(s). 


 


(If needed, additional sheet can be attached) Note: Do not attach Departmental computer print-out list of improvement records.  


 


     TYPE OF IMPROVEMENT    LEGAL DESCRIPTION / LOCATION 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Approval of this assignment application does not constitute approval of any improvements nor confers ownership.  Upon approval of the lease 


assignment, if the Lessee intends to construct improvement(s), the Lessee must submit to the Department an Application to Place Improvements. 


Improvement(s) cannot be constructed without the Department’s approval.   


 


Pursuant to A.R.S. § 37-321, Lessee is not entitled to reimbursement for improvements that have not been authorized by prior written approval 


from the Department. 


 







 


 


 ARIZONA STATE LAND DEPARTMENT ENVIRONMENTAL DISCLOSURE QUESTIONNAIRE 


 These two pages are part of the application - DO NOT DETACH. 
  
The purpose of this questionnaire is to give the Department an opportunity to detect proposed land uses that may have potential environmental impacts and risks, and to 
consider these impacts and risks in the processing of the application. 
 
If you have questions regarding this questionnaire, please contact the State Land Department, Environmental Section at (602) 542-2119. Other Federal, State, County 


and local agencies may also need to be contacted regarding environmental regulations. 


 
 


PLEASE INDICATE BELOW THE TYPE(S) OF POTENTIAL ENVIRONMENTAL IMPACTS FROM YOUR CURRENT OR PROPOSED USE: 
 
 YES    NO   WILL YOUR USE INVOLVE:    TYPE OF ENVIRONMENTAL IMPACT 
 
                    WASTE TIRES   The collection of waste tires?  If yes, explain:                                                                                                                                               
 
                                                                                                                                                                                                                                                                 
 
                    LEAD ACID BATTERIES   The sale and disposal of lead acid batteries?  If yes, explain:                                                                                                      
 
                                                                                                                                                                                                                                                                 
 
                    DISCHARGE IMPACTING GROUNDWATER   Generating a discharge that may potentially impact groundwater?  If yes, explain:                             
 
                                                                                                                                                                                                                                                                 
                                                                                                                                                                          
                    PESTICIDES?  If yes, explain use:                                                                                                                                                                                                 
 
                    DRY WELLS?  If yes, ADEQ Registration #(s):                                                                                                                                                                           
 
                    POTABLE WATER (DRINKING WATER) SYSTEMS?  If yes, explain:                                                                                                                            
 
                                                                                                                                                                                                                                                                 
 
                    WASTEWATER COLLECTION AND TREATMENT SYSTEMS   Wastewater collection and/or treatment?  If yes, explain:                                       
 
                                                                                                                                                                                                                                                                 
 
                    AIR CONTAMINANTS/AIR POLLUTION CONTROL   Air contaminant emissions?  If yes, explain:                                                                             
 
                                                                                                                                                                                                                                                                 
  
                    SOLID WASTE - GENERAL   Solid waste generation, transportation, treatment, recycling, storage or disposal?  If yes, explain:                                    
 
                                                                                                                                                                                                                                                                 
 
                    SOLID WASTE - MEDICAL WASTE   Medical waste generation, transportation, treatment, recycling, storage or disposal?  If yes, explain:   
 
                                                                                                                                                                                                                                                                 
   
                    SOLID WASTE - SEWAGE SLUDGE/SEPTAGE (Septic Tank Waste) Sewage sludge/septage generation, transportation, treatment, storage, use 
 
  or disposal? If yes, explain:                                                                                                                                                                                                              
 
                                                                                                                                                                                                                                                                 
 
                    USED OIL   Used oil generation, transportation, storage, recycling, use, disposal, marketing or burning?  If yes, explain:                                                   
 
                                                                                                                                                                                                                                                                 
 
                    RECYCLING ACTIVITIES?  If yes, explain:                                                                                                                                                                              
 
                                                                                                                                                                                                                                                                  


 
                    SPECIAL WASTE    Special waste (asbestos, motor vehicle shredding waste) generation, transportation, treatment, recycling, storage or disposal?  
 
  If yes, explain:                                                                                                                                                                                                                                      
   
                                                                                                                                                                                                                                                                  
 
                    HAZARDOUS WASTE GENERATOR   Generating hazardous waste?  If yes, explain:                                                                                                         
 
                                                                                                                                                                                                                                                                 
    
                    HAZARDOUS WASTE TREATMENT, STORAGE, OR DISPOSAL?  If yes, explain:                                                                                                      
 
                                                                                                                                                                                                                                                                 
   
 (OVER) 
 
 
 
 
 
 
 







 


 
Environmental Questionnaire Revised 10/02 


 YES    NO   WILL YOUR USE INVOLVE:    TYPE OF ENVIRONMENTAL IMPACT 
 
 
                    HAZARDOUS WASTE TRANSPORTATION?  If yes, explain:                                                                                                                                              
 
                                                                                                                                                                                                                                                                  
 
                    UNDERGROUND STORAGE TANK (UST)?  If yes, explain:                                                                                                                                                 
 
                                                                                                                                                                                                                                                                  
 
                    ABOVEGROUND STORAGE TANK (AST)?  If yes, explain:                                                                                                                                                 
 
                                                                                                                                                                                                                                                                  
 
                    HAZARDOUS SUBSTANCES?  If yes, explain:                                                                                                                                                                          
 
                                                                                                                                                                                                                                                                 
 
                    CURRENTLY UNCLASSIFIED WASTE   Will your use involve currently unclassified waste containing the following?  (A.R.S. §49-854). If yes, 
  check appropriate waste category: 
 
  ___   Polychlorinated biphenyls (PCBs) ___   Oil and gas exploration drilling muds  ___   Petroleum contaminated soil 
  ___   Incinerator ash    ___   Categorical industrial pretreatment sludge ___   Commercial/industrial septage  
  ___   Petroleum refining waste   ___   Radioactive waste    ___   Used Antifreeze 
   ___   Slag and refractory material  ___   Uranium ore tailings   ___   Contaminated process equipment  
  ___   Precious metals recycling  ___   Industrial catalysts   ___   Industrial Sludges 
  ___   Aluminum dross   ___   Industrial sands (excluding mining or mineral processing operation)  
 


 If checked, explain waste generation process:                                                                                                                                                                                  
 
                                                                                                                                                                                                                                                               
 
 
                    SUPERFUND SITES   Is the State Trust land located in a National Priority List (NPL, Federal Superfund) area or in a Water Quality Assurance 
  Revolving Fund (WQARF, State Superfund) study area? 
 
  If yes, NPor WQARF area name:                                                                                                                                                                                                      
 
                    LAND DISTURBANCE   If land disturbance will occur, will it be on previously undisturbed land? If yes, explain:                                                                
 
                                                                                                                                                                                                                                                               
 
                    WATER WELLS   Are there open and/or abandoned water wells on the property?  If yes, submit a site diagram showing location(s) and use(s). 
 
                    ADJACENT LAND USES   To the best of your knowledge, are adjacent lands subject to any of the above-referenced environmental impacts?  If yes, 
 
  explain:                                                                                                                                                                                                                                                
 
                                                                                                                                                                                                                                                                 
 
                    ON-SITE INSPECTION/ENVIRONMENTAL ASSESSMENT   To the best of your knowledge, has an on-site inspection and/or an environmental 
  site assessment been performed at this location?  
 
  If yes, explain:                                                                                                                                                                                                                                      
 
                                                                                                                                                                                                                                                                  
 
                    PREVIOUS ENVIRONMENTAL IMPACT   To the best of your knowledge, has any environmental impact been reported previously to ADEQ?  
  
  If yes, explain:                                                                                                                                                                                                                                     
                                                                                                                                                                                                                                                 
                 
 
 
ADDITIONAL COMMENTS: 





		Assignment

		Env.Questionnaire
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STATE LAND DEPARTMENT 
STATE OF ARIZONA 


 


Right of Way 
      R/W No. _16-121123_ 


 


 THIS RIGHT OF WAY (“Right of Way”) is entered into by and between the State 


of Arizona (as “Grantor”) by and through the Arizona State Land Department and  


 


Successful bidder at auction 


(“Grantee”).  In consideration of payment and performance by the parties of each of the 


provisions set forth herein, the parties agree as follows: 


 


EXTENT OF DOCUMENT 


 


“Additional Conditions”, “Exhibits”, and “Appendixes” are an integral part of this 


document.  In case of a conflict between the printed boiler document and the additional 


conditions, exhibits, or appendixes, the applicable additional condition, exhibit, or 


appendix shall be considered the governing document and supersede the printed boiler, but 


only to the extent necessary to implement the additional condition, exhibit, or appendix, 


and only if the additional condition, exhibit, or appendix does not conflict with governing 


state or federal law. 


 


ARTICLE 1 


SUBJECT LAND 


 


 1.1 Grantor grants to Grantee a Right of Way on, over, through, and across the 


State lands described in Appendix A attached hereto (“Subject Land”).  


 


 1.2 Grantee makes use of the Subject Land “as is”, and Grantor makes no 


express or implied warranties as to the physical condition of the Subject Land. 


 


ARTICLE 2 


TERM 


 


 2.1 The term of this Right of Way commences on _date of auction __ 


(“Commencement Date”), and runs  for a perpetual term (“Expiration Date”), unless 


sooner canceled or terminated as provided herein or as provided by law.   
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ARTICLE 3 


RENT 


 


 3.1 Rental is due in advance for the term of this Right of Way document. 


 


 3.2 If the Grantee should fail to pay rental when due, or fail to keep the 


covenants and agreements herein set forth, the Commissioner, at his option, may cancel 


said Right of Way or declare the same forfeited in the manner provided by law. 


 


ARTICLE 4 


PURPOSE AND USE OF SUBJECT LAND 


 


 4.1 The purpose of this Right of Way is the location, construction, operation, and 


maintenance of: 


Public road and underground utilities 


 


 4.2 No material may be removed by Grantee or its contractors without the 


written approval of the Grantor. 


 


 4.3 Grantee shall not exclude from use the State of Arizona, its lessees, or 


grantees, or the general public the right of ingress and egress over this Right of Way. 


 


 4.4 Grantee shall acquire required permits prior to construction, and adhere to 


all applicable rules, regulations, ordinances, and building codes as promulgated by the 


local jurisdiction and any applicable State or Federal agencies. 


 


 4.5 All use of State land outside the Right of Way must be applied for and 


authorized in accordance with applicable law. 


 


 4.6 Grantee shall not sublet or assign this Right of Way or any portion thereof 


without the written consent of the Grantor. 


 


 4.7 The Grantor retains ownership of the Subject Land.  The use of this Right of 


Way is to be non-exclusive.  This Right of Way is sold subject to existing reservations, 


easements, or rights of way heretofore legally obtained and now in full force and effect. 


 


 4.8 When necessary for Grantee's reasonable use of this Right of Way for the 


purposes for which the grant is made, it shall be deemed to include the rights in, upon, 


over, and across the described Subject Land to erect, construct, reconstruct, replace, 


repair, and maintain the facilities authorized by this Right of Way. 
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 4.9 Grantee shall have the right to erect, maintain, and use gates in all fences 


under the control of the Grantor which now cross or shall hereafter cross said Right of 


Way, and to trim, cut, and clear away trees or brush whenever in its judgment the same 


shall be necessary for the convenient and safe exercise of the right herein provided. 


 


 4.10 Grantee shall not fence any portion of this Right of Way unless specifically 


authorized in the attached additional conditions without prior written consent of Grantor, 


nor shall Grantee exclude from the use of the surface thereof the State of Arizona or its 


lessees or grantees as reserved in Paragraph 10.1. 


 


ARTICLE 5 


CONFORMITY TO LAW 


 


 5.1 This Right of Way is subject to applicable laws and covenants relating to 


State lands. 


 


ARTICLE 6 


CANCELLATION, TERMINATION AND ABANDONMENT 


 


 6.1 This Right of Way is subject to cancellation pursuant to A.R.S.  §  38-511. 


 


 6.2 If at any time the Right of Way ceases to be used for the purpose for which it 


was granted, it shall become void, and the right to use the Subject Land and all the rights 


of Grantee hereunder shall revert to the Grantor. 


 


 6.3 Upon revocation or termination of the Right of Way, the Grantee shall 


remove all equipment or facilities, and so far as is reasonably possible, restore and/or 


rehabilitate the Subject Land to its original condition, and to the satisfaction of the 


Grantor. 


 


ARTICLE 7 


ENVIRONMENTAL INDEMNITY 


 


 7.1 Grantee shall protect, defend, indemnify, and hold harmless the Grantor 


from and against all liabilities, costs, charges, and expenses, including attorneys’ fees and 


court costs arising out of (or related to) the presence of (or existence of) any substance 


regulated under any applicable federal, state, or local environmental laws, regulations, 


ordinances, or amendments thereto because of: (a) any substance that came to be located 


on the Right of Way due to Grantee’s use or occupancy of the lands by the Grantee before 


or after the issuance of the Right of Way; or (b) any release, threatened release, or escape 


of any substance in, on, under, or from the Right of Way that is caused, in whole or in part, 


by any conduct, actions, or negligence of the Grantee, regardless of when such substance 


came to be located on the Right of Way. 
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 7.2 For the purposes of this Right of Way the term “regulated substances” shall 


include substances defined as “regulated substances”, “hazardous waste”, “hazardous 


substances”, “hazardous materials”, “toxic substances”, or “pesticides” in the Resource 


Conservation and Recovery Act, as amended by the Hazardous and Solid Waste 


Amendments of 1984; the Comprehensive Environmental Response, Compensation, and 


Liability Act; the Hazardous Materials Transportation Act; the Toxic Substance Control 


Act; the Federal Insecticide, Fungicide, and Rodenticide Act; the relevant local and state 


environmental laws, and the regulations, rules and ordinances adopted, and publications 


promulgated pursuant to the local, state, and federal laws.  This indemnification shall 


include, without limitation, claims, or damages arising out of any violations of applicable 


environmental laws, regulations, ordinances, or subdivisions thereof, regardless of any real 


or alleged strict liability on the part of Grantor.  This environmental indemnity shall 


survive the expiration or termination of this Right of Way and/or any transfer of all or any 


portion of the Subject Land and shall be governed by the laws of the State of Arizona. 


 


 7.3 In the event any such action or claim is brought or asserted against the 


Grantor, the Grantee shall have the right, subject to the right of the Grantor, to make all 


final decisions with respect to Grantor’s liability for claims or damages, (i) to participate 


with Grantor in the conduct of any further required cleanup, removal, or remedial actions 


and/or negotiation and defense of any claim indemnifiable under this environmental 


indemnity provision, having reasonable regard to the continuing conduct of the 


operation/business located on the Subject Land and (ii) to participate with the Grantor in 


negotiating and finalizing any agreement or settlement with respect to any such claim or 


cleanup. 


 


ARTICLE 8 


INSURANCE REQUIREMENTS 


 


 8.1 Grantee shall maintain in full force a commercial general liability insurance 


policy during the Right of Way term affording protection to the limit of not less than one 


million dollars.  This policy shall contain a provision that Grantor, named as an additional 


insured, shall be entitled to recovery for any loss occasioned to it, its agents, and employees.  


Further, the policy shall provide that Grantee’s coverage is primary over any other 


insurance coverage available to the Grantor, its agents, and employees. Grantee shall send 


Grantor an advance 30 day written notice of any cancellation or reduction in insurance 


coverage. Such notice shall be sent directly to the Arizona State Land Department, 1616 W. 


Adams, Phoenix 85007, and shall be sent by certified mail, return receipt requested.  


 


ARTICLE 9 


ENVIRONMENTAL MATTERS 


 


 9.1 Grantee shall strictly comply with Environmental Laws relating but not 


limited to hazardous and toxic materials, wastes, and pollutants. Compliance means the 


Grantee shall act in accordance with the necessary reporting obligations, obtain and 


maintain all permits required, and provide copies of all documents as required by 
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Environmental Laws. For purposes of this Right of Way the term “Environmental Law” 


shall include but not be limited to any relevant federal, state, or local laws, and applicable 


regulations, rules and ordinances, and publications promulgated pursuant thereto, 


including any future modifications or amendments relating to environmental matters. 


 


ARTICLE 10 


RESERVATIONS; RELINQUISHMENTS 


 


 10.1 Grantor reserves the right to grant other rights in, upon, over, and across the 


described Subject Land for any purpose whatsoever not inconsistent or incompatible with 


the use allowed by this indenture, and the Grantee agrees not to exclude the Grantor or its 


lessees or grantees from the use of the Subject Land herein described. 


 


 10.2 Grantor reserves all natural resources, timber, and minerals (including oil or 


gas) in or upon the described Subject Land, and the right to grant leases, permits, 


easements, and/or rights of way to extract such resources as provided by law and in a 


manner not inconsistent or incompatible with Grantee rights hereunder. Where 


inconsistent or incompatible uses exist, the Grantor will require the applicant therefor to  


indemnify Grantee for loss it might suffer by reason of such use. 


 


 10.3 Grantor reserves the right to relinquish to the United States pursuant to the 


U.S. Act of August 30, 1890, land needed for irrigation works in connection with a 


government reclamation project. 


 


ARTICLE 11 


LOCATION, CONSTRUCTION AND MAINTENANCE 


 


 11.1 Grantee shall ensure full compliance with the terms and conditions of this 


Right of Way by its agents, employees, and contractors (including sub-contractors of any 


tier), and the employees of each of them and shall include the terms and conditions in all 


contracts and sub-contracts which are entered into by any of them. 


 


 11.2 Failure or refusal of Grantee's agents, employees, contractors, sub-


contractors, or their employees to comply with these terms and conditions shall be deemed 


to be the failure or refusal of Grantee. 


 


ARTICLE 12 


NATIVE PLANTS AND CULTURAL RESOURCES 


 


 12.1 (a) Pursuant to A.R.S. §§  41-841 and 41-842, Grantee, Grantee’s 


employees, and Grantee’s guests shall not excavate or collect any prehistoric or historic 


archaeological specimens on the Subject Land without a permit from the Director of the 


Arizona State Museum and written approval of Grantor pursuant to the terms of this 


Right of Way.  Grantee shall immediately report any unpermitted excavation or collection 


of archaeological specimens on the Subject Land to the Arizona State Museum and 
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Grantor. 


 


  (b) Pursuant to A.R.S. § 41-844, Grantee shall report to the Director of 


the Arizona State Museum and Grantor any prehistoric or historic archaeological site, or 


paleontological site, that is discovered on the Subject Land by Grantee, Grantee’s 


employees, or Grantee’s guests, and shall, in consultation with the Director of the Arizona 


State Museum and Grantor, immediately take all reasonable steps to secure the 


preservation of the discovery. 


 


 12.2 (a)  Grantee shall not move, use, destroy, cut or remove or permit to be 


moved, used, destroyed, cut or removed any timber, cactus, native plants, standing trees or 


products of the land except that which is necessary for the use of the Subject Land, and 


then only with the prior written approval of Grantor.  For undeveloped land, the Grantee 


must submit a plant survey prior to the removal of any native plant.  If the removal or 


destruction of plants protected under the Arizona Native Plant Law (A.R.S. § 3-901 et seq., 


or any successor statutes) is necessary to the use of the Subject Land, Grantee shall also 


obtain the prior written approval of the Arizona Department of Agriculture.  In the event 


the Grantee removes the native plants, the Grantee must pay a vegetation fee to the 


Grantor and this fee is not a reimbursable improvement. 


 


  (b)  Grantee is responsible for treatment of all regulated and restricted 


noxious weeds listed by the Arizona Department of Agriculture. 


 


ARTICLE 13 


GRANTEE SHALL PROTECT AND RESTORE THE SUBJECT LAND 


 


 13.1 Grantee shall be required, upon completion of Right of Way construction, to 


make such rehabilitation measures on the State lands, including but not limited to 


restoration of the surface, revegetation, and fencing as determined necessary by the 


Grantor. 


 


 13.2 Grantee shall conduct all construction and maintenance activities in a 


manner that will minimize disturbance to all land values including but not limited to 


vegetation, drainage channels, and streambanks.  Construction methods shall be designed 


to prevent degradation of soil conditions in areas where such degradation would result in 


detrimental erosion or subsidence.  Grantee shall take such other soil and resource 


conservation and protection measures on the Subject Land under grant as determined 


necessary by the Grantor. 


 


 13.3 Costs incurred by the Grantee in complying with restoration and 


rehabilitation requirements, as determined by the Department, on State lands shall be 


borne by the Grantee. 


 


 13.4 Grantee shall conduct its operations on the Subject Land in such a manner 


as is consistent with good environmental practices.  Grantee shall exert reasonable efforts 
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to avoid damage of protected flora, and restore the surface to its condition prior to the 


occupancy thereof by Grantee. 


 


 


 


ARTICLE 14 


MISCELLANEOUS 


 


 14.1 The described Subject Land shall be used only for the purpose stated in 


Paragraph 4.1, and as may be further detailed elsewhere. 


 


 14.2 This Document is submitted for examination and shall have no binding effect 


on the parties unless and until executed by the Grantor (after execution by the Grantee), 


and until a fully executed copy is delivered to the Grantee. 


 


 14.3 In the event of a dispute between the parties to this Right of Way, it is agreed 


to use arbitration to resolve the dispute, but only to the extent required by A.R.S. § 12-


1518. In no event shall arbitration be employed to resolve a dispute which is otherwise 


subject to administrative review by the Department.  


 


 14.4 The Grantor does not represent or warrant that access exists over other State 


lands which intervene respectively between the above Right of Way and the nearest public 


roadway. 


 


 14.5 Grantee agrees to indemnify, hold, and save Grantor harmless against all 


loss, damage, liability, expense, costs, and charges incident to or resulting in any way from 


any injuries to person or damage to property caused by or resulting from the use, 


condition, or occupation of the Subject Land. 


 


 14.6 If for any reason the State of Arizona does not have title to any of the Subject 


Land described herein, this Right of Way shall be null and void insofar as it relates to the 


land to which the State has failed to receive title. 


 


14.7 Every obligation of the State under this Right of Way is conditioned upon the 


availability of funds appropriated or allocated for the payment of such obligation.  If funds 


are not allocated and available for the continuance of this Right of Way, this Right of Way 


may be terminated by the State at the end of the period for which funds are available.  No 


liability shall accrue to the State in the event this provision is exercised, and the State shall 


not be obligated or liable for any future payments or any damages as a result of 


termination under this paragraph. 


 


14.8 The parties agree to be bound by applicable State and Federal rules 


governing Equal Employment Opportunity, Non-discrimination and Disabilities, including 


Executive Order No. 2009-09. 
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14.9 Within 30 days of project completion, Grantee shall submit a completed 


certificate of construction (copy attached).  
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IN WITNESS HEREOF, the parties hereto have signed this Right of Way effective the day 


and year set forth previously herein. 


 


 


STATE OF ARIZONA, GRANTOR 


Arizona State Land Commissioner    


       GRANTEE 


 


By: 


     Date  Authorized Signature  Date 


 


 


       Title 


  (SEAL) 


 


       Address 


 


 


       City     State Zip  
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GRANTEE’S CERTIFICATE OF CONSTRUCTION 


 


 
RIGHT OF WAY NUMBER:                                                          


 


 


NAME OF GRANTEE:           


                                                                                                                                                   


 


DATE ISSUED:                                                                                                                                                                           


 


 


PERMITTED USE:                                                                                                                                                                    


 


 


LAND DEPARTMENT ADMINISTRATOR:                                                                                                                      


 


 


DATE CONSTRUCTION STARTED:                                                                                                                                  


 


 


DATE CONSTRUCTION COMPLETED:                                                                                                                           


 


 


 


 


I hereby certify that the facilities authorized by the State Land Commissioner, were 


actually constructed and tested in accordance with the terms of the grant, in compliance 


with any required plans and specifications, and applicable Federal and State laws and 


regulations. 


 


 


                                   


                                                                                                                                                                          


Grantee’s Signature                                                              Date                                  


 


 


 


                                                                                


Title 


 


 


Return To:  Arizona State Land Department 


          R/W Section 


                     1616 W. Adams Street 


                     Phoenix, AZ 85007                        
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 These Additional Conditions are attached to and made a part of the Right of Way 


boiler plate form (the “Boiler Plate”).  The term “Section” when used in these Additional 


Conditions shall be deemed to refer to the Section numbers of the text in the Boiler Plate.  


The term “Paragraph” when used in these Additional Conditions shall be deemed to refer to 


the Paragraph numbers of the text in these Additional Conditions.  The term “Right of Way” 


shall mean the Boiler Plate as supplemented by these Additional Conditions. 


 


1. LEGAL DESCRIPTION, RENT AND PURPOSE 


 


1.1 A legal description and/or a visual depiction of this Right of Way is/are 


detailed in EXHIBIT A attached hereto.  Subject to Grantor’s rules and policies then in 


place, and as a result of construction-related restrictions, Grantor and Grantee may agree 


to modify the legal description by the Grantee submitting “as built” or “proposed 


realignment” legal descriptions, depending on the situation, to Grantor for Grantor’s review.  


If approved by Grantor, and additional acreage is impacted, Grantee agrees to pay an 


appraised or pro-rated charge as Grantor determines is appropriate.  No refund will be made 


for a reduction in acreage. 


 


1.2  Grantor reserves the right to grant additional access rights, or any other 


rights not in conflict with the rights granted herein, to other parties at the Grantor’s sole 


discretion. 


 


1.3 This Right of Way is for the purpose of a Public Roadway and does not permit 


any underground or above ground facilities without proper rights authorized or issued by 


Grantor, assignees or its successors. 


 


1.3.1 This Right of Way prohibits the erection of any type advertising sign(s) 


or monument structure(s) without proper rights authorized or issued by Grantor, assignees 


or its successors. 


 


2. CONSTRUCTION, MAINTENANCE AND OPERATION 


 


2.1 Grantee is responsible for complying with all federal, state and local guidelines 


in regards to the construction, maintenance and operation of this Right of Way grant and its 


associated appurtenances. 
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2.2 Grantee shall conduct all construction and maintenance activities in a manner 


that will minimize disturbance to surface features affecting adjacent land values, including, 


but not limited to, vegetation, drainage channels and stream banks. 


 


2.3 Grantee shall be responsible for controlling noxious weeds as listed by the 


Arizona Department of Agriculture for the term of this Right of Way.  Grantor recommends 


Grantee review Arizona Department of Agriculture website for prohibited and restricted 


noxious weed rules and regulations. 


 


2.3.1 All vehicles and/or equipment entering State Trust land for 


maintenance of the Subject Land shall be power washed, including the undercarriage, to 


prevent the spread of noxious weeds. 


 


2.4 Grantee agrees that any rubbish or debris from construction and maintenance 


work shall be removed and properly disposed of at its expense.  Disposal of construction-


related and maintenance-related materials on State Trust land is strictly prohibited. 


 


2.5 Specific sites where construction and maintenance equipment and vehicles 


shall not be allowed (e.g. archaeological sites, areas with threatened or endangered species, 


or fragile watersheds) shall be clearly marked onsite by the Grantee prior to the beginning 


of any construction, maintenance or other ground disturbing activities.  Grantee shall take 


any and all steps necessary to ensure that these sites are not touched. 


 


2.6 All equipment shall be removed from the site within seven (7) days of project 


completion. 


 


2.7 Grantee shall be responsible for weed control on disturbed areas within the 


limits of this Right of Way, and shall be responsible for consultation with the Grantor and/or 


local authorities for acceptable weed control methods. 


 


2.8 For construction after Commencement Date of this Right of Way: Prior to 


commencement of construction Grantee shall submit and receive Grantor approval for a 


plan to restore and rehabilitate disturbed areas remaining once construction has been 


completed.  The plan shall include, but not be limited to, reseeding, reforestation, erosion 


control, and watershed protection measures. 


 


2.9 For ground disturbance after Commencement Date of this Right of Way: All 


rock brought to the surface along with topsoil and overburden from the affected State Trust 
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lands shall be salvaged and stockpiled separately in a manner that replacement shall utilize 


one hundred (100%) percent of the materials upon completion of construction.  Excess rock 


unsuitable for scattering shall be disposed of in a manner and location that is authorized by 


the Grantor. 


 


2.10 Grantee shall maintain the Right of Way grant area in the manner described 


above during the term of this easement.  Grantee agrees to complete any necessary 


restoration and rehabilitation to the satisfaction of the Grantor within ninety (90) days of 


written notification of non-compliance, or such longer period of time as mutually determined 


to be necessary to restore and/or rehabilitate subject land. 


 


3. ENVIRONMENTAL MATTERS AND INDEMNITY 


The following conditions shall supplement the terms and provisions governing 


environmental matters as set forth in the Right of Way boiler to which these Conditions are 


stated below. 


 


3.1 For purposes of this Right of Way, the term "Environmental Laws" shall 


include but not be limited to any relevant federal, state or local environmental laws, and the 


regulations, rules and ordinances, relating to environmental matters, and publications 


promulgated pursuant to the local, state, and federal laws and any rules or regulations 


relating to environmental matters.  For the purpose of this Right of Way, the term 


"Regulated Substances" shall include but not be limited to substances defined as "regulated 


substance", "solid waste", "hazardous waste", "hazardous materials", "hazardous 


substances", "toxic materials", "toxic substances", "inert materials", "pollutants", "toxic 


pollutants", "herbicides", "fungicides", "rodenticides", "insecticides", "contaminants", 


"pesticides", "asbestos", "environmental nuisance", "criminal littering", or "petroleum 


products" as defined in Environmental Laws. 


 


3.2 Grantee shall strictly comply with all Environmental Laws, including, without 


limitation, water quality, air quality; and handling, transportation, storage, treatment, or 


disposal of any Regulated Substance on, under, or from the Subject Land.  Without limiting 


the foregoing, compliance includes that Grantee shall: (1) comply with all reporting 


obligations imposed under Environmental Laws; (2) obtain and maintain all permits 


required by Environmental Laws, and provide a copy to Grantor within ten (10) business 


days of receipt of the Right of Way; (3) provide copies of all documentation required by 


Environmental Laws to Grantor within ten (10) business days of Grantee's submittal and/or 


receipt of the documentation; (4) during the term of Right of Way, provide copies of all 


information it receives or obtains regarding any and all environmental matters relating to 
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the Subject Land, including but not limited to environmental audits relating to the Subject 


Land regardless of the reason for which the information was obtained or whether or not the 


information was required by Environmental Laws; (5) prevent treatment, storage, disposal, 


handling or use of any Regulated Substances within the Subject Land without prior written 


authorization from Grantor. 


 


3.3 Grantee at all times shall employ or designate an existing employee (the 


"Designated Compliance Officer") who is responsible for knowing all Environmental Laws 


affecting Grantee and Grantee's business and monitoring Grantee's continued compliance 


with applicable Environmental Laws.  Upon request by Grantor, Grantee shall make the 


Designated Compliance Officer available to discuss Grantee's compliance, answer any 


questions, and provide such reports and confirming information as Grantor may reasonably 


request. 


 


3.4 At any time, Grantor may request Grantee to provide an environmental audit 


of the Subject Land performed by an Arizona registered professional engineer or an Arizona 


registered geologist.  Grantee shall pay the entire cost of the audit. 


 


3.5 Hazardous material generated (motor oil, paint, etc.) shall be disposed of 


properly or used in a way which will minimize impact on vegetation. 


 


3.6 At any time, during the term of the Right of Way, Grantor may require 


Grantee to obtain one Phase I environmental assessment of the Subject Land performed by 


an Arizona registered professional engineer or an Arizona registered geologist.  If based 


upon the Phase I environmental assessment or its own independent investigation, Grantor 


identifies any possible violation of Environmental Laws or the terms of this Right of Way, 


Grantor may require Grantee to conduct additional environmental assessments as Grantor 


deems appropriate for the purpose of ensuring that the Subject Land are in compliance with 


Environmental Laws.  The Phase I assessment, or any other assessment required by Grantor, 


shall be obtained for the benefit of both Grantee and Grantor.  A copy of the Phase I report 


shall be provided both to Grantee and Grantor.  Grantor, in its sole discretion, shall have 


the right to require Grantee to perform additional assessments of any damage to the Subject 


Land arising out of any violations of Environmental Laws.  If Grantee fails to obtain any 


assessments required by Grantor, Grantee shall pay the entire costs of any and all 


assessments required by Grantor, notwithstanding the expiration or termination of the Right 


of Way. 
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3.7 Prior to the termination of the Right of Way, Grantee shall restore the Subject 


Land by removing any and all Regulated Substances.  In addition, the restoration shall 


include, but not be limited to, removal of all waste and debris deposited by Grantee.  If the 


Subject Land or any portions thereof are damaged or destroyed from the existence or 


presence of any Regulated Substance or if the Subject Land or any portions thereof are 


damaged or destroyed in any way relating to or arising out of the removal, treatment, 


storage, disposition, mitigation, cleanup or remedying of any Regulated Substance, Grantee 


shall arrange, at its expense, for the repair, removal, remediation, restoration, and 


reconstruction to the Subject Land to the original condition existing on the date that Grantee 


first occupied the Parcel, to the satisfaction of Grantor.  In any event, any damage, 


destruction, or restoration by Grantee shall not relieve Grantee from its obligations and 


liabilities under this Right of Way.  Grantee's restoration obligations under this Section shall 


survive the expiration or the termination of the Right of Way. 


 


3.8 Grantee shall defend, indemnify and hold Grantor harmless from and against 


any and all liability, obligations, losses, damages, penalties, claims, environmental response 


and cleanup costs and fines, and actions, suits, costs, taxes, charges, expenses and 


disbursements, including legal fees and expenses of whatever kind or nature (collectively, 


"claims" or "damages") imposed on, incurred by, or reserved against Grantor in any way 


relating to or arising out of any non-compliance with any Environmental Laws, the existence 


or presence of any Regulated Substance, on, under, or from the Subject Land, and any claims 


or damages in any way relating to or arising out of the removal, treatment, storage, 


disposition, mitigation, cleanup or remedying of any Regulated Substance on, under, or from 


the Subject Land by Grantee, its agents, contractors, or subcontractors. 


 


3.9 This indemnity shall include, without limitation, claims or damages arising out 


of any and all violations of Environmental Laws regardless of any real or alleged fault, 


negligence, willful misconduct, gross negligence, breach of warranty, or strict liability on the 


part of any of the indemnitees.  This indemnity shall survive the expiration or termination 


of this Right of Way and/or transfer of all or any portion of the Subject Land and shall be 


governed by the laws of the State of Arizona. 


 


3.10 In the event any action or claim is brought or asserted against Grantor which 


is or may be covered by this indemnity, Grantee shall fully participate, at Grantee's expense, 


in the defense of the action or claim including but not limited to the following: (1) the conduct 


of any required cleanup, removal or remedial actions and/or negotiations, (2) the conduct of 


any proceedings, hearings, and/or litigation, and (3) the negotiation and finalization of any 


agreement or settlement.  Grantor shall retain the right to make all final decisions concerning 
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the defense.  Grantee's obligations to participate in the defense under this Section shall 


survive the expiration or termination of the Right of Way. 


 


4. CULTURAL RESOURCES AND NATIVE PLANTS 


 


4.1 Prior to any ground disturbance in areas not previously subject to a cultural 


resources survey, Grantee shall arrange for a permittee of the Arizona State Museum to 


inspect the area for cultural, historical, and paleontological remains and submit two copies 


and a PDF copy of the inspection report to the Arizona State Land Department Cultural 


Resources Section for review and approval. 


 


4.2 Except for archaeological investigations that are properly authorized under a 


project-specific Arizona Antiquities Act permit issued by the Arizona State Museum 


pursuant to A.R.S. § 41-842, Grantee shall not cause nor allow any ground disturbing activity 


within the boundaries of the archaeological sites recorded at the Arizona State Museum as 


AZ U:10:6(ASM), AZ U:10:170(ASM), and AZ U:10:6(ASM), without first obtaining the 


written permission of Grantor.  Grantee shall arrange for a permittee of the Arizona State 


Museum to flag these cultural resources for avoidance.  If avoidance is not feasible Grantee 


shall provide Grantor with any archaeological plans, studies, or reports that may be needed 


for Grantor’s use in consultation with the State Historic Preservation Office.   


 


If avoidance is feasible, Grantee shall arrange for a permittee of the Arizona State 


Museum (ASM) to flag a 100-foot (30.48 m) buffers around the archaeological sites AZ 


U:10:6(ASM), AZ U:10:170(ASM), and AZ U:10:6(ASM)  and monitor all ground disturbing 


activities within these buffers. Grantee shall ensure that if any archaeological, 


paleontological, or historical site or object, or human remains or funerary object that is at 


least fifty years old is discovered during monitoring all work shall cease within 100 feet (30.48 


m) of the discovery to allow for assessment and evaluation. The discovery shall be reported 


to the ASLD Cultural Resources Section Manager and ASM and any such discoveries shall 


be otherwise treated according to A.R.S. § 41-844. If significant cultural resources are 


discovered during monitoring, then Grantee shall develop measures in consultation with the 


ASLD Cultural Resources Section and the State Historic Preservation Office (SHPO) to 


avoid the resource or conduct a program of data recovery.  If cultural resources are 


inadvertently damaged during Grantee’s activities, Grantee shall arrange for an 


archaeological damage assessment to be conducted to determine the amount of damage and 


the need to complete any additional archaeological work. Should human remains be 


identified, the Repatriation Coordinator of the Arizona State Museum shall be notified 


immediately and the Manager of the ASLD Cultural Resources Section shall also be notified. 
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Work may not resume within 100 feet (30.48 m) of the discovery without the approval of the 


ASLD Cultural Resources Section Manager. Grantee shall provide the ASLD Cultural 


Resources Section with two copies of the monitoring report or any other cultural resource 


documentation necessary for ASLD to comply with the State Historic Preservation Act. 


 


4.3 Provided any cultural resources are discovered, Grantee shall avoid the 


resource or submit a plan for data recovery. Archaeological surveys and/or site mitigation 


must be conducted in accordance with the rules and regulations promulgated by the Director 


of the Arizona State Museum. In the event additional archaeological resources are detected 


by Grantee after receipt of archaeological clearance, all work shall cease and notification 


shall be given to the Director of the Arizona State Museum, as well as the Arizona State Land 


Department Cultural Resources Manager. Ground disturbing activities include, but are not 


limited to; blading, grading, or widening roads, pole replacement, pull-sites, temporary 


construction easements, or any other activity that will disturb the topsoil. 


 


4.4 If, following receipt of Arizona State Land Department Cultural Resources 


Section approval to proceed, any additional archaeological, paleontological, or historical site 


or object, or Human remains or funerary object that is at least fifty years old is discovered 


during the course of ground disturbing activities, all work shall cease and the Grantee shall 


notify the Director of the Arizona State Museum pursuant to A.R.S. §41-844, and the 


Arizona State Land Department Cultural Resources Section Manager.  


 


4.5 Grantee shall supply Grantor with any documentation required to consult 


with the State Historic Preservation Office, as required pursuant to the State Historic 


Preservation Act (A.R.S. § 41-861 et seq). 


 


 


4.6 If vegetation is authorized by Grantor to be removed and/or destroyed, and 


prior to any ground disturbance, Grantee agrees to file the appropriate Notice of Intent to 


Clear Land in accordance with A.R.S. § 3-905 Destruction of Native Plants by State. 


 


4.7 Grantee shall preserve or relocate all protected plants, if viable and feasible, 


on or adjacent to the work site that will not interfere with the work required. 


 


4.8 Grantee shall only remove protected plants when specifically authorized to do 


so, and avoid damaging vegetation that will remain in place.  If the Grantee or its contractors 


are authorized to remove any protected plants from State Trust land for replanting off of 


State Trust land, a permit from the Department of Agriculture is required. 
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4.9 Grantee shall contact the Arizona Department of Agriculture for further 


information or permit requirements related to native protected plants. 


 


4.9.1 A survey may be required to determine if protected plants are present 


and if plants must be salvaged.  Grantee shall contact the Arizona Department of Agriculture 


at least sixty (60) days before commencement of any salvage work. 


 


4.10 Grantee shall minimize the removal of existing vegetation within the project 


area to the greatest extent possible. 


 


4.11 Grantee shall salvage or replant cactus and other protected plants. 


 


4.12 Grantee is prohibited to blade, scrape or remove any existing vegetation 


without authorization from Grantor. 


 


 


5. EXISTING LESSEES 


 


5.1 Grantee shall keep all gates closed and ensure its contractors do the same.  


Grantor reserves the right to require cattle guards if Grantor determines gates are being left 


open or fencing has been removed or damaged by the Grantee, its employees or contractors. 


 


5.2 Any grazing-related improvements removed or damaged due to construction, 


operation and maintenance of this Right of Way shall be replaced and/or reconstructed 


immediately.  Cost of replacement and reconstruction shall be the responsibility of the 


Grantee. 


 


5.3 Grantee shall provide Grantor with documentation of the surface lessee’s 


consent prior to making any alterations to existing improvements. 


 


5.4 If construction or maintenance occurs during periods of livestock grazing, 


Grantee will take necessary measures to insure livestock protection and containment. 


 


5.4.1 Grantee agrees to notify Grazing Lessee(s) 30 days prior to beginning 


construction or maintenance, and inquire as to the presence/absence of livestock. 
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6. MISCELLANEOUS 


 


6.1 Grantor, or its successors or assigns, reserves the right, upon the request of 


Lessee / Certificate of Purchase Holder / Permittee to relocate all or any portion of  this Right 


of Way, provided however that the Lessee / Certificate of Purchase Holder / Permittee of the 


underlying State Trust land shall bear the full cost and expense of the relocation of any 


facilities on the Subject Land and on neighboring land regardless of ownership necessary to 


accommodate the relocation of the Right of Way.  Relocation shall require an amendment to 


the description of the Subject Land, and may require payment of additional rental to 


Grantor, but in no case a diminution in rental, if necessary to compensate for any greater 


value of the amended Subject Land. 


 


6.2 Grantee shall not alter nor cause ponding, nor any damage up or down stream 


of any water crossing. 


 


6.3 No altering of existing drainages or drainage structures is authorized under 


this instrument. 


 


6.4 If any provision or agreement of this Right of Way is found invalid by any 


tribunal, such invalidity shall not affect the validity of the remaining provisions hereof. 


 


6.5 The following provision shall be deemed added at the end of Section 6.2 of 


Article 6 of the Right of Way to which these Additional Conditions are attached as if set forth 


therein verbatim: 


 


“Any violation by Grantee of any of the terms of this Right of Way constitutes 


a breach.  Upon a breach by Grantee which is not cured within sixty (60) days 


after the date a notice of breach is sent by certified mail to Grantee to the most 


recent address for Grantee as shown in the files of Grantor, this Right of Way 


shall become void and the right to use the Subject Land and all of the rights of 


Grantee hereunder shall revert to Grantor at the expiration of the aforesaid 


sixty (60) day period.” 


 


6.6 Attached hereto as EXHIBIT B is an insurance rider which shall supplement 


the terms and provisions governing insurance as set forth in the Right of Way form to which 


these Additional Conditions are attached.  Grantor reserves the right to amend EXHIBIT B 


as and when the Arizona Department of Administration requires revisions to the insurance 


requirements applicable to Arizona State Trust Land. 
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7. EXHIBITS 


 


7.1 The following exhibits are attached to these Additional Conditions and made 


a part hereof: 


 


EXHIBIT A Legal Description and/or Visual Depiction of Right of Way 


EXHIBIT B Insurance Rider  


 


 


 


 


BY SIGNATURE BELOW, ALL TERMS ARE  


AGREED TO AND ACCEPTED BY GRANTEE 


 


By:   


              


Title:  


 


Date:  


 


 


 


 


 


 


 


 


 


[Remainder of this page left blank intentionally] 
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 EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT B 


 


INSURANCE RIDER TO STATE LAND DEPARTMENT  


 


This Rider is attached to and made a part of the above-referenced Right of Way as if set 


forth therein verbatim. 


 


R-1 Indemnity. Each party (as "Indemnitor") agrees to indemnify, defend, and 


hold harmless the other party (as "Indemnitee") from and against any and all claims, losses, 


liability, costs, or expenses (including reasonable attorney's fees) (hereinafter collectively 


referred to as "Claims") arising out of bodily injury of any person (including death) or 


property damage, but only to the extent that such Claims which result in  vicarious/derivative 


liability to the Indemnitee are caused by the act, omission, negligence, misconduct, or other 


fault of the Indemnitor, its officers, officials, agents, employees, or volunteers. 


 


In addition, Grantee shall cause its contractor(s) and subcontractors, if any, to 


indemnify, defend, save and hold harmless the State of Arizona, any jurisdiction or agency 


issuing any permits for any work arising out of this Agreement, and their respective 


directors, officers, officials, agents, and employees (hereinafter referred to as “Indemnitee”) 


from and against any and all claims, actions, liabilities, damages, losses, or expenses 


(including court costs, attorneys’ fees, and costs of claim processing, investigation and 


litigation) (hereinafter referred to as “Claims”) for bodily injury or personal injury 


(including death), or loss or damage to tangible or intangible property caused, or alleged to 


be caused, in whole or in part, by the negligent or willful acts or omissions of Grantee’s 


contractor or any of the directors, officers, agents, or employees or subcontractors of such 


contractor.  This indemnity includes any claim or amount arising out of or recovered under 


the Workers’ Compensation Law or arising out of the failure of such contractor to conform 


to any federal, state or local law, statute, ordinance, rule, regulation or court decree. It is the 


specific intention of the parties that the Indemnitee shall, in all instances, except for Claims 


arising solely from the negligent or willful acts or omissions of the Indemnitee, be 


indemnified by such contractor from and against any and all claims.  It is agreed that such 


contractor will be responsible for primary loss investigation, defense and judgment costs 


where this indemnification is applicable. 


 


R-2 Insurance Requirements for Any Contractors Used by a Party to this Right of 


Way. (Note: this applies only to Contractors used by a governmental entity, not to the 


governmental entity itself.) The insurance requirements herein are minimum requirements 


and in no way limit the indemnity covenants contained in this Right of Way.  The State of 


Arizona in no way warrants that the minimum limits contained herein are sufficient to 


protect the governmental entity or Contractor from liabilities that might arise out of the 


performance of the work under this Right of Way by the Contractor, his agents, 


representatives, employees or subcontractors, and Contractor and the governmental entity 


are free to purchase additional insurance. 







 


ADDITIONAL CONDITIONS (Elliott Rd) 


16-121123-00-100 
Page 19 of 22 


 


 FINAL DRAFT_REV 04.24.20 


 


A. Minimum Scope and Limits of Insurance.  Contractor shall provide coverage with 


limits of liability not less than those stated below. 


1.  Commercial General Liability - Occurrence Form. 


Policy shall include bodily injury, property damage, personal and advertising injury and 


broad form contractual liability. 


 


General Aggregate: $2,000,000.00 


Products-Completed Operations Aggregate: $1,000,000.00 


Personal and Advertising  Injury: $1,000,000.00 


Each Occurrence: $1,000,000.00 


Blanket Contractual Liability-Written and Oral: $1,000,000.00 


Damage to Rented Premises: $     50,000.00 


Each Occurrence $1,000,000.00 


 


 The policy shall be endorsed to include the following additional insured language: 


“The State of Arizona, its departments, agencies, boards, commissions, universities and its 


officers, officials, agents, and employees shall be named as additional insureds with respect 


to liability arising out of the activities performed by or on behalf of the Contractor.”  Such 


additional insured shall be covered to the full limits of liability purchased by the Contractor, 


even if those limits of liability are in excess of those required by this Right of Way. 


 


 Policy shall contain a waiver of subrogation endorsement in favor of the State of 


Arizona, its departments, agencies, boards, commissions, universities and its officers, 


officials, agents, and employees for losses arising from work performed by or on behalf of 


the Contractor. 


 


2. Business Automobile Liability. Bodily Injury and Property Damage for 


any owned, hired, and/or non-owned vehicles used in the performance of this Right of Way. 


 


• Combined Single Limit (CSL)  $1,000,000 


 


a. The policy shall be endorsed to include the following additional insured 


language: “The State of Arizona, its departments, agencies, boards, commissions, 


universities and its officers, officials, agents, and employees shall be named as additional 


insureds with respect to liability arising out of the activities performed by or on behalf of the 


Contractor, involving automobiles owned, leased, hired or borrowed by the Contractor". 


Such additional insured shall be covered to the full limits of liability purchased by the 


Contractor, even if those limits of liability are in excess of those required by this Right of 


Way. 
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b. Policy shall contain a waiver of subrogation endorsement in favor of 


the State of Arizona, its departments, agencies, boards, commissions, universities and its 


officers, officials, agents, and employees for losses arising from work performed by or on 


behalf of the Contractor. 


c. Policy shall contain a severability of interest provision. 


IF GRANTEE HAS CERTIFIED IN THE APPLICATION ADDENDUM FOR THIS 


RIGHT OF WAY THAT GRANTEE WILL NOT BE ENGAGED IN THE CONDUCT OF 


BUSINESS WITHIN THE SUBJECT LAND GRANTEE SHALL NOT BE REQUIRED TO 


CARRY THE FOREGOING BUSINESS AUTOMOBILE LIABILITY INSURANCE. 


 


3. Worker's Compensation and Employers' Liability. 


Workers' Compensation    Statutory 


Employers' Liability  


   Each Accident    $   500,000 


   Disease – Each Employee   $   500,000 


   Disease – Policy Limit   $1,000,000 


 


a. Policy shall contain a waiver of subrogation endorsement in favor of 


the State of Arizona, its departments, agencies, boards, commissions, universities and its 


officers, officials, agents, and employees for losses arising from work performed by or on 


behalf of the Contractor. 


b. This requirement shall not apply to:  Separately, EACH contractor or 


subcontractor exempt under A.R.S. § 23-901, AND when such contractor or subcontractor 


executes the appropriate waiver (Sole Proprietor/Independent Contractor) form. 


GRANTEE HAS CERTIFIED IN THE APPLICATION ADDENDUM FOR THIS RIGHT 


OF WAY THAT GRANTEE WILL NOT BE ENGAGED IN THE CONDUCT OF 


BUSINESS WITHIN THE SUBJECT LAND GRANTEE SHALL NOT BE REQUIRED TO 


CARRY THE FOREGOING WORKER’S COMPENSATION AND EMPLOYERS’ 


LIABILITY INSURANCE. 


 


B. Additional Insurance Requirements.  The policies are to contain, or be 


endorsed to contain, the following provisions: 


1. The Contractor's policies shall stipulate that the insurance afforded the 


Contractor shall be primary insurance and that any insurance carried by the Department, 


its agents, officials, employees or the State of Arizona shall be excess and not contributory 


insurance, as provided by A.R.S § 41-621 (E). 


2. The Contractor's insurance shall apply separately to each insured against 


whom claim is made or suit is brought, except with respect to the limits of the insurer's 


liability.  Coverage provided by the Contractor shall not be limited to the liability assumed 
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under the indemnification provisions of its Contract with the other governmental entity(ies) 


party to this Right of Way. 


 


C. Notice of Cancellation.  With the exception of (10) day notice of cancellation 


for non-payment of premium, any changes material to compliance with this Right of Way in 


the insurance policies above shall require (30) days written notice to the State of Arizona.  


Such notice shall be sent directly to the Arizona State Land Department, 1616 W. Adams, 


Phoenix, Arizona 85007, and shall be sent by certified mail, return receipt requested. 


 


D. Acceptability of Insurers.  Contractors insurance shall be placed with 


companies duly licensed in the State of Arizona or hold approved non-admitted status on the 


Arizona Department of Insurance List of Qualified Unauthorized Insurers.  Insurers shall 


have an “A.M. Best” rating of not less than A- VII or duly authorized to transact Workers’ 


Compensation insurance in the State of Arizona.  The State of Arizona in no way warrants 


that the above-required minimum insurer rating is sufficient to protect the Contractor from 


potential insurer insolvency. 


 


E. Verification of Coverage.  Contractor shall furnish the State of Arizona with 


certificates of insurance (ACORD form or equivalent approved by the State of Arizona) as 


required by this Right of Way.  The certificates for each insurance policy are to be signed by 


an authorized representative. 


 


 All certificates and endorsements are to be received and approved by the State of 


Arizona before work commences.  Each insurance policy required by this Right of Way must 


be in effect at or prior to commencement of work under this Right of Way and remain in 


effect for the duration of the project.  Failure to maintain the insurance policies as required 


by this Right of Way, or to provide evidence of renewal, is a material breach of contract. 


 


 All certificates required by this Right of Way shall be sent directly to the Arizona 


State Land Department, 1616 W. Adams, Phoenix, Arizona 85007.  The Right of Way 


number and project description are to be noted on the certificate of insurance.  The State of 


Arizona reserves the right to require complete, certified copies of all insurance policies 


required by this Right of Way at any time. 


 


F. Subcontractors.  Contractor's certificate(s) shall include all subcontractors as 


insureds under its policies or Contractor shall furnish to the State of Arizona separate 


certificates for each subcontractor.  All coverages for subcontractors shall be subject to the 


minimum requirements identified above. 


 


G. Approval.  Any modification or variation from the insurance requirements in 


this Right of Way must have prior approval from the State of Arizona Department of 
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Administration, Risk Management Division, whose decision shall be final. Such action will 


not require a formal Right of Way amendment, but may be made by administrative action. 


 


Exceptions.  In the event the Contractor or sub-contractor(s) is/are a public entity, then the 


Insurance Requirements shall not apply.  Such public entity shall provide a Certificate of 


Self-Insurance. If the contractor or sub-contractor(s) is/are a State of Arizona agency, 


board, commission, or university then none of the above shall apply. 
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ASSIGNMENT APPLICATION 


FILING INFORMATION 
 


(READ CAREFULLY) 


 


Please check our website at www.azland.gov or call our Public Records Counter  


at (602) 542-4631 to ensure you have the most current assignment application. 


 


Filing Fee: 


 


Name Change $500 


Partial Assignment of Long Term Commercial Lease $2,500 


All other Assignments $1,000 


 


Submit Application and NON-REFUNDABLE filing fee to: 


 


ARIZONA STATE LAND DEPARTMENT 


PUBLIC COUNTER 


1616 WEST ADAMS 


PHOENIX, ARIZONA  85007 


 


For assistance contact: . . . . . . . . . . . . . . .  (602) 542-2665  


For Minerals or Oil & Gas assistance contact: . . . . . .  (602) 542-2687 


 


LIENS: 


1. Current Liens on File:   All liens filed with the Department require a satisfaction or written consent of all parties involved. 


This must be submitted with your application or it will be rejected.  (A.R.S. § 37-255 and A.R.S. § 37-289) 


 


2. Filing a new lien: To file a new lien on the leasehold interest, the lien document must include the lease number and/or legal 


description(s) of the lease.  You must submit a $50.00 filing fee with each new mortgage or lien filed.  


 
FORECLOSURE, BANKRUPTCY OR DEED OF TRUST SALE: 


Submit a copy of the sheriff's deed, trustee's deed or appropriate court order with the completed assignment application.  The 


document must include the lease number and/or legal description(s) of the lease.   A deed of conveyance or warranty deed cannot be 


accepted as evidence of a lease assignment.  All assignments of lease, permit or right of way must be submitted on an application 


provided by the State Land Department and accompanied by the appropriate legal document.  (A.R.S. Title 37) 


 
RENT OR DEFAULTS: 


A lessee of State lands not in default in rent and who has kept and performed all conditions of the lease, may, with the written 


consent of the Department, assign the lease.  DO NOT submit your application if your rent is not paid.  (A.R.S. § 37-286(B)) 


 


An application for assignment of lease or permit will not be accepted for filing and processing during the last 30 days of the lease 


year, unless the next year's advanced rents have been paid.  (Departmental Rule 12-5-512.B) 


 


NAMES: 


The assignor (current state lessee) name(s) must be stated on this application EXACTLY as the name(s) are on the original lease, 


permit or right of way document. (Additional certification and acknowledgment pages may be copied and attached, if required.) 


 


MULTI-LEASES OR LEASE CODES: 


A separate application and fee must be submitted for each lease or code of a lease.  


(Example of a code:  01-27445-01 or 01-27445-02) 


 


BRANDS - GRAZING ASSIGNEE ONLY: 


ASLD policy states applicants for a Grazing lease/permit must have an Arizona registered brand.  A copy of your certificate must 


accompany your application or your application will be rejected. NOTE: Brand Certificate must be in the same name as assignee. 


 


POWER OF ATTORNEY: 


If you are acting as an Attorney in Fact for the applicant, you must submit a copy of your notarized Power of Attorney and a $50.00 


additional fee. 


 


 


 



http://www.azland.gov/
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ESTATE, DEATH OR INCOMPETENCE OF A LESSEE: 


When a personal representative or administrator is executing the assignment application, you are required to submit a CERTIFIED 


copy of the appropriate legal document or court order or your application will be rejected.   


 


HOLDING TITLE: 


 


ASSIGNOR(S): Arizona is a community property state.  If the assignor(s) of this application is/are married, the assignor(s) and 


his/her spouse must both sign and have this application notarized, unless the original lease, permit or right of way was issued with 


the statement "Sole and Separate Property". 


 
ASSIGNEE(S): If you wish to hold title as "sole and separate property" or "joint tenants with right of survivorship", please 


indicate in Question No. 1 (Page 1). 


 


DISSOLUTION OF MARRIAGE: 


Send a copy of the dissolution court document to the Department for review prior to submitting an assignment application or call 


(602) 542-2665 for information. 


 


Note: If the dissolution includes the lease number and/or legal description(s) of the lease, and states which spouse 


retained the lease, an assignment may not be necessary.  


 


ASSIGNMENT OF OVERRIDING ROYALTY INTEREST: 


If an overriding royalty interest is to be conveyed, please submit a copy of the Assignment of Overriding Royalty Interest.  This 


document must be filed in the county where the property is located. 


 


SUBLEASE OF RECORD: 


If there is a sublease of record, assignor must notify the sublessee of proposed assignment. If it is the assignees intent to continue 


subleasing, a new application will need to be submitted after the approval of the assignment. 


 
 


CHECK LIST 


 
To avoid rejection of your application, be sure to include the following: 


 


□  Your non-refundable filing fee and any additional fees required. 


 


□  Rental payment, if rent is not currently paid. (If you are uncertain, please contact the Department.) 


 


□  Original signature(s) and acknowledgment(s) of assignor(s) and assignee(s). 


 


□  All legal documents or documentation required to complete this assignment transaction. 


 


□  Release or written consent of any mortgages or liens of record.  (If you are uncertain as to what liens are of record, please 


contact the Department.) 
 


□  All pertinent questions answered or addressed.  (Pages 1 thru 7 and applicable Pages 8-14) 


 


□  Environmental Disclosure Questionnaire. 


 


□  Original lease or permit must be submitted with the application for Mineral or Oil & Gas Assignments ONLY. 


 


Your application will be rejected and the non-refundable filing fee will be forfeited if this 


application is submitted without the required documents, notarized signatures and all 


pertinent questions answered. 
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RETURN TO: 


ARIZONA STATE LAND DEPARTMENT 


PUBLIC COUNTER 


1616 WEST ADAMS 


PHOENIX, ARIZONA  85007 


SUBMIT NON-REFUNDABLE 


FILING FEES 


APPLICATION FOR 


ASSIGNMENT OF LEASE, PERMIT OR RIGHT OF WAY 


AND ASSUMPTION OF INTEREST 
Type or print in ink. 


Partial Assignment □


LEASE, PERMIT, OR RIGHT OF WAY NUMBER ________-_______________________ Complete Assignment □


Name Change  □


TO AVOID REJECTION, COMPLETE ALL QUESTIONS, SIGN, NOTARIZE AND SUBMIT APPLICATION WITH REQUIRED 


DOCUMENTS AND NON-REFUNDABLE FILING FEE OF $500 NAME CHANGE; $2,500 PARTIAL ASSIGNMENT OF LONG 


TERM COMMERCIAL LEASE; $1,000 ALL OTHER ASSIGNMENTS. 


NOTICE: Any assignment of interest is not binding to either party or the State Land Department until this application has 


received the written consent of the STATE LAND COMMISSIONER. 


1. APPLICANT(S):


A. ASSIGNOR NAME(S)


(Also known as the Seller and State Lessee)


B. ASSIGNEE NAME(S)


(Also known as the Buyer)


Mailing Address Mailing Address 


City State Zip City State Zip 


Contact Person    Phone No Contact Person    Phone No


Email Address (optional) Email Address (optional)


2. REQUEST TO ASSIGN INTEREST IN LEASE, PERMIT OR RIGHT OF WAY AND REQUEST TO ASSUME INTEREST


OF LEASE, PERMIT OR RIGHT OF WAY:


Assignor(s) not being in default of the rental and/or the conditions of the state lease, permit or right of way does HEREBY 


MAKE APPLICATION AND REQUEST that the State Land Department authorize and consent to in writing, the assignment 


of all rights, title, interest and claim in and to the State lease, permit, or right of way no. - 


AND 


Assignee(s) in consideration of the sum of         ($ ) 


paid to the assignor, does HEREBY MAKE APPLICATION AND REQUEST that the State Land Department authorize the 


transfer and assumption of all rights, title, interest and claim of the lease, permit or right-of-way described in this application. 


The assignee hereby assumes and agrees to perform all obligations of the lessee, permittee or grantee under the lease, permit, or 


right of way and accepts the lease, permit or right of way subject to all existing terms and conditions. 


 DEPARTMENTAL USE ONLY  A. ROLODEX #________________   B. ROLODEX#_______________


ACCOUNTING T & C RECOMMENDATION/ INITIAL DATE 


Filing Fees: 


Name Change: $500 


Partial Assignment of Long 
Term Commercial Lease: 
$2,500 


All Other Assignments: 


$1,000


C (24)    P (25) 


Examiner: 


_______________________ 


Re-assign Examiner: 


_______________________ 


_______________________ 


Approve  ___________ ______________ 


Deny  ___________ ______________ 


Reject  ___________ ______________ 


Withdraw  __________ ______________ 


16  121125-00


     16   121125


Pinal County


Post Office Box 727


Florence AZ 85132


Dale Van Winkle 520.866.6982


dale.vanwinkle@pinal.gov


Successful bidder at auction
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3. PARTIAL ASSIGNMENT ONLY:   


 


 If you are requesting assignment of only a portion of the land described in your lease, permit or right of way, complete below or 


attach a list to this application:  


 


TWN. 


 


 RNG. 


 


 SEC. 


 


LEGAL DESCRIPTION 


 


 ACRES  


  


COUNTY  


SLD USE ONLY 


CTY GRT PARCEL 


_____ _____ _____ _______________________________________________ ________ _________ ______ ______ ________ 


_____ _____ _____ _______________________________________________ ________ _________ ______ _______ ________ 


_____ _____ _____ _______________________________________________ ________ _________ ______ _______ ________ 


_____ _____ _____ _______________________________________________ ________ _________ ______ _______ ________ 


 


4. ENCUMBRANCES:  (This portion is to be completed by assignor.) 


 


A. Mortgage or lien: 


Are there any mortgages or liens on file with the Department?  Yes _____    No _____ 


If YES, you must enclose a copy of the satisfaction or release of lien signed by the lien holder.  If the lien is not paid, a 


written letter from all parties involved consenting to this assignment must be attached to this application. 


 


NOTICE:  Pursuant to A.R.S. § 37-255(A), your application cannot be processed without a release of all liens or a written 


consent from each party involved.  Your application will be rejected if submitted without the required documents.  For 


information regarding liens on file, contact: Administration Division, (602) 542-2514. 


 
B. Sublease of Record: 


Are there any subleases on file with the Department?    Yes_____    No _____   If YES, the current sublease will automatically 


terminate upon approval of this assignment. If it’s the assignees intent to continue subleasing, a new application will need 


to be submitted.   


 
 C.   Overriding Royalty: (Oil & Gas Leases only) 


Does the assignment of this lease reserve to the Assignor an overriding royalty?  Yes _____    No _____ 


If YES, indicate royalty percent: ________________ 


 


5. Escrow: (For assignment of long term leases only, if applicable) Please provide escrow number __________________________ 


 


 Please provide name and address of escrow agent:   _________________________________________________________ 


 


        _________________________________________________________ 


 


        _________________________________________________________ 


 


6. Other Files: Are there other leases, permits or rights of way associated with this assignment? Yes _____    No _____    


 If YES, please provide a list and circle which ones will be assigned:  


 _______________________________________________________________________________________________________  


 


7. Do you have legal access to the proposed leased land?  ___ Yes   ___ No  


 If yes, state your legal access route:        _____________________________________________________________________ 


 


8. ASSIGNOR(S) COMPLETE AND SIGN PAGE 3 AND HAVE ALL SIGNATURES NOTARIZED ON PAGE 4. 


NOTE:  Arizona is a community property state.  If the assignor(s) of this application is/are married, the assignor(s) and his/her 


spouse must both sign and have this application notarized, unless the original lease, permit or right of way was issued with the 


statement "Sole and Separate Property". 


 
9. ASSIGNEE(S) COMPLETE AND SIGN PAGE 5 AND HAVE ALL SIGNATURES NOTARIZED ON PAGE 6. 


NOTE:  If you wish to hold title as "sole and separate property" or "joint tenants with right of survivorship", please indicate in 


Question No. 1 (Page 1). 
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 TO BE COMPLETED BY ASSIGNOR(S) A.K.A. SELLER(S) 
 


CERTIFICATION:  Pursuant to A.R.S. Title 37 and the Rules of the Arizona State Land Department, A.A.C. Title 12, Chapter 5,  you must complete the following 


information pertinent to you and sign the certification.   NOTE: Applicant must complete item #1. 


 
1. Is this application made in the name of:  (Applicant must check one)  ____Individual(s)  ____Husband & Wife 
 


____Corporation ____Ltd. Liability Co. ____Partnership ____Ltd. Partnership ____Estate ____Trust   
 


____Joint Venture ____Municipality  ____Political Subdivision ____Other (specify) ___________________________________ 


 


2. INDIVIDUAL(s) OR HUSBAND & WIFE:  Complete the following for each applicant: 
 
NAME      AGE  MARITAL STATUS 


 
___________________________________________________________________________    ____________      _____________________________________ 


 
___________________________________________________________________________    ____________      _____________________________________ 


 


3. CORPORATION:  Complete the following: 


(A) Do you have authority from the Arizona Corporation Commission to transact business in the State of Arizona?   Yes____ No____ 


(B) Is the corporation presently in good standing with the Arizona Corporation Commission?                           Yes____ No____ 


(C) In what state are you incorporated? _____________________________________________________ 


(D) Is the legal corporate name and Arizona business address the same as stated in this application?    Yes____ No____ 


If no, state the Legal Corporate Name: __________________________________________________________________________________________ 


 


Address: ___________________________________________________________________________________________________________________ 


(Street or Box Number)    (City)  (State)  (Zip) 


 


4. LIMITED LIABILITY COMPANY: Complete the following: 


(A) If an out-of-state limited liability company: Have you filed for a Certificate of Registration with the Arizona Corporation Commission? 


Yes____ No____ 


(B) If an Arizona limited liability company:  Have you filed Articles of Organization with the Arizona Corporation Commission? 


Yes____ No____ 


(C) Are you authorized by the Arizona Corporation Commission to transact business in Arizona?  Yes____ No____ 


 


5. PARTNERSHIP OR JOINT VENTURE:   Complete the following for each authorized partner or principal: 


 


NAME     ADDRESS                           AGE         MARITAL STATUS 
 


_____________________________________________  _____________________________________________________  _______  _____________________ 
 


_____________________________________________  _____________________________________________________  _______  _____________________ 


 


6. LIMITED PARTNERSHIP:  Is this limited partnership on file with the Arizona Secretary of State? Yes____ No____ 


Complete the following for the authorized general partner(s) only: 


 


GENERAL PARTNER(S) NAME      BUSINESS ADDRESS 
 


___________________________________________________   _____________________________________________________________________________ 
 


___________________________________________________   _____________________________________________________________________________ 


 


7.  ESTATE:  Complete the following and attach a copy of the court or estate document(s): 


Name of the court appointed administrator or personal representative: _____________________________________________________________________ 
 


List the type and date of issuance of the court or Estate document:                    
(Type of Document)    (Date issued) 


 


8. TRUST:  (A) Complete the following pursuant to A.R.S. § 33-404, for each beneficiary of the Trust: 


NAME     ADDRESS                           AGE         MARITAL STATUS 
 


_____________________________________________  ____________________________________________________  ________  _____________________ 
 


_____________________________________________  ____________________________________________________  ________  _____________________ 
 


or (B) Identify the Trust document by title, document number, and county where document is recorded: ________________________________________ 


 


9. I HEREBY CERTIFY, UNDER PENALTY OF PERJURY, THAT THE INFORMATION AND STATEMENTS CONTAINED HEREIN, TOGETHER 


WITH ALL EXHIBITS AND ATTACHMENTS ARE TRUE, CORRECT AND COMPLETE AND THAT I/WE HAVE AUTHORITY TO SIGN THIS 


DOCUMENT. SIGNATURE(S) 
 
                  
 (Name of Corporation, Partnership, etc.)     Signature of Assignor (Individual, Trustee, Personal Representative, etc 
 
                  
Signature      Title  Signature of Assignor (Individual, Trustee, Personal Representative, etc) 


 


 (Signatures must be notarized on page 4) 
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 ASSIGNOR(S) A.K.A. SELLER(S) 


 NOTARY ACKNOWLEDGMENT  


 


  


STATE OF ARIZONA  ) 


 )  ss. 


County of _________________ ) 


 
 


On this             day of                                                , 20____ before me, a Notary Public within and for said 


 


County, personally appeared                


 


                  


 


and known to me to be the person(s) described in and who executed the same as                        free act and deed. 
(his/her/their) 


 


 
IN WITNESS WHEREOF, I hereunto set my hand and official seal. 


 


My Commission Expires:                                                       


Notary Public 


 


 


  


  


STATE OF ARIZONA  ) 


 )  ss. 


County of _________________ ) 


 


 


On this             day of                                                , 20____ before me, a Notary Public within and for said 


 


County, personally appeared                


 


                  


                                                                                                                                               


and known to me to be the person(s) described in and who executed the same as                        free act and deed. 
  (his/her/their) 


 


 


IN WITNESS WHEREOF, I hereunto set my hand and official seal. 


 


My Commission Expires:                                                       


Notary Public 
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 TO BE COMPLETED BY ASSIGNEE(S) A.K.A. BUYER(S) 
 


CERTIFICATION:  Pursuant to A.R.S. Title 37 and the Rules of the Arizona State Land Department, A.A.C. Title 12, Chapter 5,  you must complete the following 


information pertinent to you and sign the certification.   NOTE: Applicant must complete item #1. 


 
1. Is this application made in the name of:  (Applicant must check one)  ____Individual(s)  ____Husband & Wife 
 


____Corporation ____Ltd. Liability Co. ____Partnership ____Ltd. Partnership ____Estate ____Trust   
 


____Joint Venture ____Municipality  ____Political Subdivision ____Other (specify) ___________________________________ 


 


2. INDIVIDUAL(s) OR HUSBAND & WIFE:  Complete the following for each applicant: 
 
NAME      AGE  MARITAL STATUS 


 
___________________________________________________________________________    ____________      ___________________________________ 


 
___________________________________________________________________________    ____________      ___________________________________ 


 


3. CORPORATION:  Complete the following: 


(A) Do you have authority from the Arizona Corporation Commission to transact business in the State of Arizona?    Yes____ No____ 


(B) Is the corporation presently in good standing with the Arizona Corporation Commission?                        Yes____ No____ 


(C) In what state are you incorporated? _____________________________________________________ 


(D) Is the legal corporate name and Arizona business address the same as stated in this application?              Yes____ No____ 


If no, state the Legal Corporate Name: __________________________________________________________________________________________ 


 


Address: ___________________________________________________________________________________________________________________ 


(Street or Box Number)    (City)  (State)  (Zip) 


 


4. LIMITED LIABILITY COMPANY: Complete the following: 


(A) If an out-of-state limited liability company: Have you filed for a Certificate of Registration with the Arizona Corporation Commission? 


Yes____ No____ 


(B) If an Arizona limited liability company:  Have you filed Articles of Organization with the Arizona Corporation Commission? 


Yes____ No____ 


(C) Are you authorized by the Arizona Corporation Commission to transact business in Arizona?  Yes____ No____ 


 


5. PARTNERSHIP OR JOINT VENTURE:   Complete the following for each authorized partner or principal: 


 


NAME     ADDRESS                           AGE         MARITAL STATUS 
 


_____________________________________________  _____________________________________________________  _______  ___________________ 
 


_____________________________________________  _____________________________________________________  _______  ___________________ 


 


6. LIMITED PARTNERSHIP:  Is this limited partnership on file with the Arizona Secretary of State? Yes____ No____ 


Complete the following for the authorized general partner(s) only: 


 


GENERAL PARTNER(S) NAME      BUSINESS ADDRESS 
 


___________________________________________________   __________________________________________________________________________ 
 


___________________________________________________   __________________________________________________________________________ 


 


7.  ESTATE:  Complete the following and attach a copy of the court or estate document(s): 


Name of the court appointed administrator or personal representative: ___________________________________________________________________ 
 


List the type and date of issuance of the court or Estate document: _______________________________________________________________________ 


(Type of Document)    (Date issued) 


 


8. TRUST:  (A) Complete the following pursuant to A.R.S. § 33-404, for each beneficiary of the Trust: 


NAME     ADDRESS                           AGE         MARITAL STATUS 
 


_____________________________________________  ____________________________________________________  ________  _____________________ 
 


_____________________________________________  ____________________________________________________  ________  _____________________ 
 


or (B) Identify the Trust document by title, document number, and county where document is recorded: ________________________________________ 


 


9. I HEREBY CERTIFY, UNDER PENALTY OF PERJURY, THAT THE INFORMATION AND STATEMENTS CONTAINED HEREIN, TOGETHER 


WITH ALL EXHIBITS AND ATTACHMENTS ARE TRUE, CORRECT AND COMPLETE AND THAT I/WE HAVE AUTHORITY TO SIGN THIS 


DOCUMENT. SIGNATURE(S) 
 
 
                   
(Name of Corporation, Partnership, etc.)     Signature of Assignee (Individual, Trustee, Personal Representative, etc)     


                                                   
 
                   
Signature      Title  Signature of Assignee (Individual, Trustee, Personal Representative, etc) 


 


 (Signatures must be notarized on page 6) 
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 ASSIGNEE(S) A.K.A. BUYER(S) 


 NOTARY ACKNOWLEDGMENT  


 


  


STATE OF ARIZONA  ) 


 )  ss. 


County of _________________ ) 


 
 


On this             day of                                                , 20____ before me, a Notary Public within and for said 


 


County, personally appeared ________________________________________________________________________  


 


_________________________________________________________________________________________________ 


                                                                                                                                                 


 


and known to me to be the person(s) described in and who executed the same as                        free act and deed. 
  (his/her/their) 


 


 


IN WITNESS WHEREOF, I hereunto set my hand and official seal. 


 


My Commission Expires:                                                                  


Notary Public 


 


 


  


  


STATE OF ARIZONA  ) 


 )  ss. 


County of _________________ ) 


 


 


On this             day of                                                , 20____ before me, a Notary Public within and for said 


 


County, personally appeared ________________________________________________________________________ 


 


_________________________________________________________________________________________________ 


 


 


and known to me to be the person(s) described in and who executed the same as                        free act and deed. 
  (his/her/their) 


 


 


IN WITNESS WHEREOF, I hereunto set my hand and official seal. 


 


My Commission Expires:                                             _____________________________________________  


Notary Public 
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REQUIRED INFORMATION: 


 


The following information must be provided to assist the Department in processing your application and returning all documents to 


the correct individual or firm. 
 


RETURN COMPLETED ASSIGNMENT 


APPLICATION SUBMITTED BY:      TRANSACTION TO: 


 


 
________________________________________________________________ _____________________________________________________________ 


(Name of individual and/or firm)     (Name of individual and/or firm) 


 


________________________________________________________________ _____________________________________________________________ 


 


 


________________________________________________________________ _____________________________________________________________ 


Mailing Address       Mailing Address 


 


________________________________________________________________ _____________________________________________________________ 


City     State  Zip  City     State  Zip 


 


________________________________________________________________ _____________________________________________________________ 


Contact Person     Phone  Contact Person      Phone 


 


_______________________________________________  ______________________________________________ 
Email Address (optional)                                                 Email Address (optional) 


 


 


 


IMPORTANT NOTICE: Your application will be rejected and the non-refundable filing fee 


will be forfeited if this application is submitted without the required documents, notarized 


signatures and all pertinent questions answered. 
 
 
 
 


 ASSIGNEE (BUYER) 


 READ CAREFULLY: 


 


Pages 8 through 14 are specific questions that are required to be answered by the Assignee (Buyer) and 


returned with the application. Complete only the appropriate pages which pertain to the specific type of lease 


or permit being assigned.  


 


 


Grazing . . . . . . . . . . . . . . . . . . . . Complete Pages 8, 9 & 14  


 


Commercial. . . . . . . . . . . . . . . . . Complete Pages 10 & 11 


 
Homesite. . . . . . . . . . . . . . . . . . . .Complete Page 12 


 


Agriculture. . . . . . . . . . . . . . . . . .Complete Pages 13 & 14 


 


Right-of-Way. . . . . . . . . . . . . . . . You may discard pages 8-14 


 
Minerals/Oil & Gas. . . . . . . . . . . You may discard pages 8-14 


 


 
 


 


All applicants must complete the Environmental Disclosure Questionnaire. 
 


 


 


Pinal County


Post Office Box 727


Florence AZ 85132


Dale Van Winkle 520.866.6982
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GRAZING ASSIGNMENT APPLICANT ONLY:  Lease or Permit No. ________-_________________________ 


 


Assignee (Buyer) will need to complete these questions and the Environmental Disclosure Questionnaire if you are applying to 


assume a Grazing lease/permit. (Pages 10 thru 13 may now be discarded.) 


 


No credit shall be given to the applicant for any claimed grazing use of private or federal lands within the ranch unit, unless disclosed at 


this time, or subsequently disclosed by an amended statement of your ranch holdings. 


 


1. Do you control a federal grazing allotment that will be used in association with this grazing lease?  Yes____   No  


If yes, indicate the following: 


 


a. Total acres/Name of federal allotment: __________________________________________________________________ 


 


b. Administering agency/Office location: ___________________________________________________________________ 


 


2. Do you own contiguous land which will be used in connection with this State grazing lease?   Yes____   No  


If yes, indicate the total acres _____________________________________, and attach supporting documentation to show 


 proof of ownership. 


 


3. Do you control any contiguous private land by written agreement that will be used in connection with this State grazing lease?  


Yes____ No____. If yes, indicate the total acres______________________.  A copy of each written agreement for private 


lands you control but do not own must be attached or your application may be returned. 
 
4. Have you attached a current copy of your certificate indicating proof of an Arizona Registered Brand?   


Yes _____  No_____   If not, your application will be returned.  


NOTE: Brand Certificate must be in the same name as assignee. 


 


5. Do you intend to use the leased land for livestock grazing?   Yes____ No____ 


 


6. Indicate the type of livestock operation you intend to manage on the subject land: 


 


____ cattle  ____ horses  _____ sheep   _____ goats 


____ cow/calf ____ cow/calf/stocker _____ cow/calf/yearling  _____ stocker other________________ 


 
7. Indicate the time of year livestock will be grazed upon the subject land:  (check one) 


 


___ year long ___ seasonal:    Date of use, from _______________ to _______________  


 
8. Do you claim superior right to lease this tract by virtue of private land holdings, private land leases, water rights, or federal 


permits, improvements or other equities in the vicinity of same?  Yes____ No____.  If yes, explain in detail:          


                     


_______________________________________________________________________________________ 


 


_______________________________________________________________________________________ 


 


_______________________________________________________________________________________ 


 
9. COMPLETE MAP ON PAGE 9. 


 


10. COMPLETE IMPROVEMENT QUESTIONNAIRE ON PAGE 14.   
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 COMPLETE THIS MAP, COLOR CODE THE VARIOUS CATEGORIES OF LAND OWNERSHIP    


 OR CONTROL AS FOLLOWS: 


□1. Location of perimeter fencing (---x---x---x) 


□2. Location of major cross fencing (---/---/---) 


□3. Location of State leased land within your ranch 


boundaries = blue 
□4. Location of any federal land you control within your 


ranch boundaries = yellow 
□5. Location of any private land you own within your  
ranch boundaries = red 
 


□6. Location of any private land you control by written 


agreement within your ranch boundaries = green 
□7. Location of any uncontrolled land within your ranch 


boundaries = orange 
□8. Indicate the appropriate township and range in the 


blanks provided along the margins of the plat 
□9. Provide smaller subdivisions, if needed. 
 


You may submit the map information on the plat below, or on a county highway map, BLM, or Forest Service allotment map. 


 


 INDICATE SCALE OF MAP: _________________________________ 
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COMMERCIAL LEASE ASSIGNMENT APPLICANT ONLY:     Lease No.________-_________________ 


 
Assignee (Buyer) will need to complete these questions and the Environmental Disclosure Questionnaire if you are applying to assume a 


Commercial lease. (Pages 8, 9 and 12 thru 14 may now be discarded.)  


 


 
1. Give full description of the nature of the business, or businesses that you propose to operate on the land being applied for:  


 


                  


 


                  


 


                  


 
                  


 


                  


 
 


NOTE: THE LEASE ONLY PERMITS THE USE OF THE LAND FOR THE PURPOSES EXPRESSLY 


STATED IN THE CONTRACT AND CANNOT BE CHANGED WITHOUT PRIOR WRITTEN 


APPROVAL FROM THE DEPARTMENT. 


 
2. What is your plan of operation? (If you plan to develop this parcel, you must include a conceptual plan to complete this application).  A 


complete site plan will be required before you begin any grading or construction.  The State Land Department development guidelines 


may apply.  Indicate dates you intend to start.  Complete page 11, PART I.  (To request assistance completing this questionnaire, contact 


(602)542-3000.) 


 
3. Pursuant to A.R.S. §37-322.01 the succeeding Lessee is required to reimburse the previous Lessee for improvements.  Are there any 


improvements on the parcel of land you are applying to lease?  Yes ___ No ___.  If yes, list each improvement and if requested by the 


Department, provide proof of ownership of the improvements by submitting a copy of a notarized Bill of Sale from the owner, or a 


notarized letter from the owner stating that he/she has relinquished any claim to ownership and reimbursement for the improvement(s) 


on page 11, PART II. 


 


 NOTE: Above does not apply to Long Term Commercial Leases. 


 


4. Are any improvements or changes in existing improvements, to be constructed or installed on the leased land?  Yes___ No___.  If yes, 


complete page 11, PART III. 


 


5. What is the estimated date of completion of the proposed improvement(s)?         


 


 NOTE: Approval of this assignment application does not constitute approval of any improvements nor confers ownership.  Upon  


   approval of the lease assignment, if the Lessee intends to construct improvement(s), the Lessee must submit to the Department 


   an Application to Place Improvements. Improvement(s) cannot be constructed without the Department’s approval.   


 


Pursuant to A.R.S. § 37-321, Lessee is not entitled to reimbursement for improvements that have not been authorized by prior written approval 


from the Department. 


 


 


6. What is, or will be, the source of water for the use of the land being applied for? 


 


                  


 


7. What is, or will be, the source of utilities for the use of the land being applied for? 
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COMMERCIAL LEASE ASSIGNMENT APPLICANT ONLY:     Lease No.________-_________________ 


 


 
 
PART I.  Plan of Operation(s):  (Include starting date.) 


 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
PART II.  Existing Improvements: 


 


     TYPE OF IMPROVEMENT     LEGAL DESCRIPTION / LOCATION 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
PART III.  Proposed Improvements: 


 


     DESCRIPTION                                          ANTICIPATED VALUE                                   OWNERSHIP 
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HOMESITE ASSIGNMENT APPLICANT ONLY:      Lease No.________-_________________ 


 
Assignee (Buyer) will need to complete these questions and the Environmental Disclosure Questionnaire if you are applying to assume a 


Homesite lease.  (Pages 8 thru 11, 13 and 14 may now be discarded.) 


 


1. What is, or will be, the source of water for the use of the land being applied for? 


 


                  
 
2. What is, or will be, the source of utilities for the use of the land being applied for? 


 


                  


 


3. Pursuant to A.R.S. §37-322.01 the succeeding Lessee is required to reimburse the previous Lessee for improvements.  Are there any 


improvements on the lands applied for at this time?  Yes _____ No _____ If yes, list each improvement and if requested by the 


Department, provide proof of ownership of the improvements by submitting a copy of a notarized Bill of Sale from the owner, or a 


notarized letter from the owner stating that he/she has relinquished any claim to ownership and reimbursement for the improvement(s) 


under PART I below. 


 
4. Are any improvements or changes in existing improvements to be constructed or installed on the leased land?  


Yes ______ No _____.  If yes, complete PART II below. 


 


5. What is the estimated date of completion of the proposed improvement(s)? _________________________________________ 


 


NOTE: Approval of this assignment application does not constitute approval of any improvements nor confers ownership.  Upon approval of 


the lease assignment, if the Lessee intends to construct improvement(s), the Lessee must submit to the Department an Application to Place 


Improvements. Improvement(s) cannot be constructed without the Department’s approval.   


 


Pursuant to A.R.S. § 37-321, Lessee is not entitled to reimbursement for improvements that have not been authorized by prior written approval 


from the Department. 


 


 
PART I.  Existing Improvements: 


 


     TYPE OF IMPROVEMENT     LEGAL DESCRIPTION / LOCATION 


 


 


 


 


 
 
 
 
 
 
 
 
 
PART II.  Proposed Improvements: 


 


     DESCRIPTION                                        ANTICIPATED VALUE               OWNERSHIP 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







6100-05/94 (Rev. 08/2016dw) Assign  13 


 
AGRICULTURE ASSIGNMENT APPLICANT ONLY:    Lease or Permit No.________-_________________ 


 


Assignee (Buyer) will need to complete these questions and the Environmental Disclosure Questionnaire if you are applying to assume an 


Agriculture lease/permit.  (Pages 8 thru 12 may now be discarded.) 


 


1. If your application to assign is approved, do you intend to farm the subject lands?  Yes ____ No ____. 


 


a. If yes, how many acres will be farmed? (Please attach proposed farm plan.)       


 


                


 


 


 b. If no, indicate reason:               


 


                


 


                


 


2. Is this application for an agriculture lease located within an irrigation district?  Yes ____ No ____.   If yes, a copy of the paid irrigation 


tax receipt must be submitted with this application. 


 


NOTE: If the acreage under this application is located within a Central Arizona Project irrigation district, the assignment will not 


be approved unless the assignee has filed the proper acreage certification form with the irrigation district.  Please contact 


the irrigation district for forms and information. 


 


3. If the lands under the lease are located within an Active Management Area or Irrigation Non-Expansion Area, have you reviewed the 


annual allotment of water, regulated by the Arizona Department of Water Resources (ADWR), with which to irrigate eligible acres?    


_____   Yes     _____    No. 


 


Have you reviewed the status of the flexibility account for the Irrigation Grandfathered Right (IGR)?    ____ Yes    ____No. 


 


 


NOTE: The annual allotment of water may be reduced pursuant to management plan requirements developed and enforced by 


ADWR.  If the flexibility account has a debit balance that exceeds 50% of the allotment during a calendar year, a transfer of 


credits to the IGR would be required to avoid enforcement by ADWR and the Department.  Please contact either ADWR or the 


Department’s Water Rights Section (602) 542-3500 for assistance. 


 


4. COMPLETE IMPROVEMENT QUESTIONNAIRE ON PAGE 14.   
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IMPROVEMENT QUESTIONNAIRE 
 


GRAZING & AGRICULTURE ASSIGNMENT APPLICANTS ONLY:  Lease or Permit No.________-_________________ 


 


IMPROVEMENT INFORMATION: 


 


Pursuant to A.R.S. § 37-322.01 the succeeding Lessee is required to reimburse the previous Lessee for improvements.  Are there 


improvements on the parcel of land you are applying to lease?          Yes              No.  If yes, list each improvement below and if 


requested by the Department, provide proof of ownership of the improvements by submitting a copy of a notarized Bill of Sale 


from the owner, or a notarized letter from the owner stating that he/she has relinquished any claim to ownership and 


reimbursement for the improvement(s). 


 


(If needed, additional sheet can be attached) Note: Do not attach Departmental computer print-out list of improvement records.  


 


     TYPE OF IMPROVEMENT    LEGAL DESCRIPTION / LOCATION 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Approval of this assignment application does not constitute approval of any improvements nor confers ownership.  Upon approval of the lease 


assignment, if the Lessee intends to construct improvement(s), the Lessee must submit to the Department an Application to Place Improvements. 


Improvement(s) cannot be constructed without the Department’s approval.   


 


Pursuant to A.R.S. § 37-321, Lessee is not entitled to reimbursement for improvements that have not been authorized by prior written approval 


from the Department. 


 







 


 


 ARIZONA STATE LAND DEPARTMENT ENVIRONMENTAL DISCLOSURE QUESTIONNAIRE 


 These two pages are part of the application - DO NOT DETACH. 
  
The purpose of this questionnaire is to give the Department an opportunity to detect proposed land uses that may have potential environmental impacts and risks, and to 
consider these impacts and risks in the processing of the application. 
 
If you have questions regarding this questionnaire, please contact the State Land Department, Environmental Section at (602) 542-2119. Other Federal, State, County 


and local agencies may also need to be contacted regarding environmental regulations. 


 
 


PLEASE INDICATE BELOW THE TYPE(S) OF POTENTIAL ENVIRONMENTAL IMPACTS FROM YOUR CURRENT OR PROPOSED USE: 
 
 YES    NO   WILL YOUR USE INVOLVE:    TYPE OF ENVIRONMENTAL IMPACT 
 
                    WASTE TIRES   The collection of waste tires?  If yes, explain:                                                                                                                                               
 
                                                                                                                                                                                                                                                                 
 
                    LEAD ACID BATTERIES   The sale and disposal of lead acid batteries?  If yes, explain:                                                                                                      
 
                                                                                                                                                                                                                                                                 
 
                    DISCHARGE IMPACTING GROUNDWATER   Generating a discharge that may potentially impact groundwater?  If yes, explain:                             
 
                                                                                                                                                                                                                                                                 
                                                                                                                                                                          
                    PESTICIDES?  If yes, explain use:                                                                                                                                                                                                 
 
                    DRY WELLS?  If yes, ADEQ Registration #(s):                                                                                                                                                                           
 
                    POTABLE WATER (DRINKING WATER) SYSTEMS?  If yes, explain:                                                                                                                            
 
                                                                                                                                                                                                                                                                 
 
                    WASTEWATER COLLECTION AND TREATMENT SYSTEMS   Wastewater collection and/or treatment?  If yes, explain:                                       
 
                                                                                                                                                                                                                                                                 
 
                    AIR CONTAMINANTS/AIR POLLUTION CONTROL   Air contaminant emissions?  If yes, explain:                                                                             
 
                                                                                                                                                                                                                                                                 
  
                    SOLID WASTE - GENERAL   Solid waste generation, transportation, treatment, recycling, storage or disposal?  If yes, explain:                                    
 
                                                                                                                                                                                                                                                                 
 
                    SOLID WASTE - MEDICAL WASTE   Medical waste generation, transportation, treatment, recycling, storage or disposal?  If yes, explain:   
 
                                                                                                                                                                                                                                                                 
   
                    SOLID WASTE - SEWAGE SLUDGE/SEPTAGE (Septic Tank Waste) Sewage sludge/septage generation, transportation, treatment, storage, use 
 
  or disposal? If yes, explain:                                                                                                                                                                                                              
 
                                                                                                                                                                                                                                                                 
 
                    USED OIL   Used oil generation, transportation, storage, recycling, use, disposal, marketing or burning?  If yes, explain:                                                   
 
                                                                                                                                                                                                                                                                 
 
                    RECYCLING ACTIVITIES?  If yes, explain:                                                                                                                                                                              
 
                                                                                                                                                                                                                                                                  


 
                    SPECIAL WASTE    Special waste (asbestos, motor vehicle shredding waste) generation, transportation, treatment, recycling, storage or disposal?  
 
  If yes, explain:                                                                                                                                                                                                                                      
   
                                                                                                                                                                                                                                                                  
 
                    HAZARDOUS WASTE GENERATOR   Generating hazardous waste?  If yes, explain:                                                                                                         
 
                                                                                                                                                                                                                                                                 
    
                    HAZARDOUS WASTE TREATMENT, STORAGE, OR DISPOSAL?  If yes, explain:                                                                                                      
 
                                                                                                                                                                                                                                                                 
   
 (OVER) 
 
 
 
 
 
 
 







 


 
Environmental Questionnaire Revised 10/02 


 YES    NO   WILL YOUR USE INVOLVE:    TYPE OF ENVIRONMENTAL IMPACT 
 
 
                    HAZARDOUS WASTE TRANSPORTATION?  If yes, explain:                                                                                                                                              
 
                                                                                                                                                                                                                                                                  
 
                    UNDERGROUND STORAGE TANK (UST)?  If yes, explain:                                                                                                                                                 
 
                                                                                                                                                                                                                                                                  
 
                    ABOVEGROUND STORAGE TANK (AST)?  If yes, explain:                                                                                                                                                 
 
                                                                                                                                                                                                                                                                  
 
                    HAZARDOUS SUBSTANCES?  If yes, explain:                                                                                                                                                                          
 
                                                                                                                                                                                                                                                                 
 
                    CURRENTLY UNCLASSIFIED WASTE   Will your use involve currently unclassified waste containing the following?  (A.R.S. §49-854). If yes, 
  check appropriate waste category: 
 
  ___   Polychlorinated biphenyls (PCBs) ___   Oil and gas exploration drilling muds  ___   Petroleum contaminated soil 
  ___   Incinerator ash    ___   Categorical industrial pretreatment sludge ___   Commercial/industrial septage  
  ___   Petroleum refining waste   ___   Radioactive waste    ___   Used Antifreeze 
   ___   Slag and refractory material  ___   Uranium ore tailings   ___   Contaminated process equipment  
  ___   Precious metals recycling  ___   Industrial catalysts   ___   Industrial Sludges 
  ___   Aluminum dross   ___   Industrial sands (excluding mining or mineral processing operation)  
 


 If checked, explain waste generation process:                                                                                                                                                                                  
 
                                                                                                                                                                                                                                                               
 
 
                    SUPERFUND SITES   Is the State Trust land located in a National Priority List (NPL, Federal Superfund) area or in a Water Quality Assurance 
  Revolving Fund (WQARF, State Superfund) study area? 
 
  If yes, NPor WQARF area name:                                                                                                                                                                                                      
 
                    LAND DISTURBANCE   If land disturbance will occur, will it be on previously undisturbed land? If yes, explain:                                                                
 
                                                                                                                                                                                                                                                               
 
                    WATER WELLS   Are there open and/or abandoned water wells on the property?  If yes, submit a site diagram showing location(s) and use(s). 
 
                    ADJACENT LAND USES   To the best of your knowledge, are adjacent lands subject to any of the above-referenced environmental impacts?  If yes, 
 
  explain:                                                                                                                                                                                                                                                
 
                                                                                                                                                                                                                                                                 
 
                    ON-SITE INSPECTION/ENVIRONMENTAL ASSESSMENT   To the best of your knowledge, has an on-site inspection and/or an environmental 
  site assessment been performed at this location?  
 
  If yes, explain:                                                                                                                                                                                                                                      
 
                                                                                                                                                                                                                                                                  
 
                    PREVIOUS ENVIRONMENTAL IMPACT   To the best of your knowledge, has any environmental impact been reported previously to ADEQ?  
  
  If yes, explain:                                                                                                                                                                                                                                     
                                                                                                                                                                                                                                                 
                 
 
 
ADDITIONAL COMMENTS: 
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STATE LAND DEPARTMENT 
STATE OF ARIZONA 


Right of Way 
R/W No. _16-121125_ 


THIS RIGHT OF WAY (“Right of Way”) is entered into by and between the State 


of Arizona (as “Grantor”) by and through the Arizona State Land Department and  


Successful bidder at auction 


(“Grantee”).  In consideration of payment and performance by the parties of each of the 


provisions set forth herein, the parties agree as follows: 


EXTENT OF DOCUMENT 


“Additional Conditions”, “Exhibits”, and “Appendixes” are an integral part of this 


document.  In case of a conflict between the printed boiler document and the additional 


conditions, exhibits, or appendixes, the applicable additional condition, exhibit, or 


appendix shall be considered the governing document and supersede the printed boiler, but 


only to the extent necessary to implement the additional condition, exhibit, or appendix, 


and only if the additional condition, exhibit, or appendix does not conflict with governing 


state or federal law. 


ARTICLE 1 


SUBJECT LAND 


1.1 Grantor grants to Grantee a Right of Way on, over, through, and across the 


State lands described in Appendix A attached hereto (“Subject Land”).  


1.2 Grantee makes use of the Subject Land “as is”, and Grantor makes no 


express or implied warranties as to the physical condition of the Subject Land. 


ARTICLE 2 


TERM 


2.1 The term of this Right of Way commences on _date of auction __ 


(“Commencement Date”), and runs for a perpetual term (“Expiration Date”), unless 


sooner canceled or terminated as provided herein or as provided by law.   
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ARTICLE 3 


RENT 


 


 3.1 Rental is due in advance for the term of this Right of Way document. 


 


 3.2 If the Grantee should fail to pay rental when due, or fail to keep the 


covenants and agreements herein set forth, the Commissioner, at his option, may cancel 


said Right of Way or declare the same forfeited in the manner provided by law. 


 


ARTICLE 4 


PURPOSE AND USE OF SUBJECT LAND 


 


 4.1 The purpose of this Right of Way is the location, construction, operation, and 


maintenance of: 


Public Road 


 


 4.2 No material may be removed by Grantee or its contractors without the 


written approval of the Grantor. 


 


 4.3 Grantee shall not exclude from use the State of Arizona, its lessees, or 


grantees, or the general public the right of ingress and egress over this Right of Way. 


 


 4.4 Grantee shall acquire required permits prior to construction, and adhere to 


all applicable rules, regulations, ordinances, and building codes as promulgated by the 


local jurisdiction and any applicable State or Federal agencies. 


 


 4.5 All use of State land outside the Right of Way must be applied for and 


authorized in accordance with applicable law. 


 


 4.6 Grantee shall not sublet or assign this Right of Way or any portion thereof 


without the written consent of the Grantor. 


 


 4.7 The Grantor retains ownership of the Subject Land.  The use of this Right of 


Way is to be non-exclusive.  This Right of Way is sold subject to existing reservations, 


easements, or rights of way heretofore legally obtained and now in full force and effect. 


 


 4.8 When necessary for Grantee's reasonable use of this Right of Way for the 


purposes for which the grant is made, it shall be deemed to include the rights in, upon, 


over, and across the described Subject Land to erect, construct, reconstruct, replace, 


repair, and maintain the facilities authorized by this Right of Way. 
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 4.9 Grantee shall have the right to erect, maintain, and use gates in all fences 


under the control of the Grantor which now cross or shall hereafter cross said Right of 


Way, and to trim, cut, and clear away trees or brush whenever in its judgment the same 


shall be necessary for the convenient and safe exercise of the right herein provided. 


 


 4.10 Grantee shall not fence any portion of this Right of Way unless specifically 


authorized in the attached additional conditions without prior written consent of Grantor, 


nor shall Grantee exclude from the use of the surface thereof the State of Arizona or its 


lessees or grantees as reserved in Paragraph 10.1. 


 


ARTICLE 5 


CONFORMITY TO LAW 


 


 5.1 This Right of Way is subject to applicable laws and covenants relating to 


State lands. 


 


ARTICLE 6 


CANCELLATION, TERMINATION AND ABANDONMENT 


 


 6.1 This Right of Way is subject to cancellation pursuant to A.R.S.  §  38-511. 


 


 6.2 If at any time the Right of Way ceases to be used for the purpose for which it 


was granted, it shall become void, and the right to use the Subject Land and all the rights 


of Grantee hereunder shall revert to the Grantor. 


 


 6.3 Upon revocation or termination of the Right of Way, the Grantee shall 


remove all equipment or facilities, and so far as is reasonably possible, restore and/or 


rehabilitate the Subject Land to its original condition, and to the satisfaction of the 


Grantor. 


 


ARTICLE 7 


ENVIRONMENTAL INDEMNITY 


 


 7.1 Grantee shall protect, defend, indemnify, and hold harmless the Grantor 


from and against all liabilities, costs, charges, and expenses, including attorneys’ fees and 


court costs arising out of (or related to) the presence of (or existence of) any substance 


regulated under any applicable federal, state, or local environmental laws, regulations, 


ordinances, or amendments thereto because of: (a) any substance that came to be located 


on the Right of Way due to Grantee’s use or occupancy of the lands by the Grantee before 


or after the issuance of the Right of Way; or (b) any release, threatened release, or escape 


of any substance in, on, under, or from the Right of Way that is caused, in whole or in part, 


by any conduct, actions, or negligence of the Grantee, regardless of when such substance 


came to be located on the Right of Way. 
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 7.2 For the purposes of this Right of Way the term “regulated substances” shall 


include substances defined as “regulated substances”, “hazardous waste”, “hazardous 


substances”, “hazardous materials”, “toxic substances”, or “pesticides” in the Resource 


Conservation and Recovery Act, as amended by the Hazardous and Solid Waste 


Amendments of 1984; the Comprehensive Environmental Response, Compensation, and 


Liability Act; the Hazardous Materials Transportation Act; the Toxic Substance Control 


Act; the Federal Insecticide, Fungicide, and Rodenticide Act; the relevant local and state 


environmental laws, and the regulations, rules and ordinances adopted, and publications 


promulgated pursuant to the local, state, and federal laws.  This indemnification shall 


include, without limitation, claims, or damages arising out of any violations of applicable 


environmental laws, regulations, ordinances, or subdivisions thereof, regardless of any real 


or alleged strict liability on the part of Grantor.  This environmental indemnity shall 


survive the expiration or termination of this Right of Way and/or any transfer of all or any 


portion of the Subject Land and shall be governed by the laws of the State of Arizona. 


 


 7.3 In the event any such action or claim is brought or asserted against the 


Grantor, the Grantee shall have the right, subject to the right of the Grantor, to make all 


final decisions with respect to Grantor’s liability for claims or damages, (i) to participate 


with Grantor in the conduct of any further required cleanup, removal, or remedial actions 


and/or negotiation and defense of any claim indemnifiable under this environmental 


indemnity provision, having reasonable regard to the continuing conduct of the 


operation/business located on the Subject Land and (ii) to participate with the Grantor in 


negotiating and finalizing any agreement or settlement with respect to any such claim or 


cleanup. 


 


ARTICLE 8 


INSURANCE REQUIREMENTS 


 


 8.1 Grantee shall maintain in full force a commercial general liability insurance 


policy during the Right of Way term affording protection to the limit of not less than one 


million dollars.  This policy shall contain a provision that Grantor, named as an additional 


insured, shall be entitled to recovery for any loss occasioned to it, its agents, and employees.  


Further, the policy shall provide that Grantee’s coverage is primary over any other 


insurance coverage available to the Grantor, its agents, and employees. Grantee shall send 


Grantor an advance 30 day written notice of any cancellation or reduction in insurance 


coverage. Such notice shall be sent directly to the Arizona State Land Department, 1616 W. 


Adams, Phoenix 85007, and shall be sent by certified mail, return receipt requested.  


 


ARTICLE 9 


ENVIRONMENTAL MATTERS 


 


 9.1 Grantee shall strictly comply with Environmental Laws relating but not 


limited to hazardous and toxic materials, wastes, and pollutants. Compliance means the 


Grantee shall act in accordance with the necessary reporting obligations, obtain and 
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maintain all permits required, and provide copies of all documents as required by 


Environmental Laws. For purposes of this Right of Way the term “Environmental Law” 


shall include but not be limited to any relevant federal, state, or local laws, and applicable 


regulations, rules and ordinances, and publications promulgated pursuant thereto, 


including any future modifications or amendments relating to environmental matters. 


 


ARTICLE 10 


RESERVATIONS; RELINQUISHMENTS 


 


 10.1 Grantor reserves the right to grant other rights in, upon, over, and across the 


described Subject Land for any purpose whatsoever not inconsistent or incompatible with 


the use allowed by this indenture, and the Grantee agrees not to exclude the Grantor or its 


lessees or grantees from the use of the Subject Land herein described. 


 


 10.2 Grantor reserves all natural resources, timber, and minerals (including oil or 


gas) in or upon the described Subject Land, and the right to grant leases, permits, 


easements, and/or rights of way to extract such resources as provided by law and in a 


manner not inconsistent or incompatible with Grantee rights hereunder. Where 


inconsistent or incompatible uses exist, the Grantor will require the applicant therefor to  


indemnify Grantee for loss it might suffer by reason of such use. 


 


 10.3 Grantor reserves the right to relinquish to the United States pursuant to the 


U.S. Act of August 30, 1890, land needed for irrigation works in connection with a 


government reclamation project. 


 


ARTICLE 11 


LOCATION, CONSTRUCTION AND MAINTENANCE 


 


 11.1 Grantee shall ensure full compliance with the terms and conditions of this 


Right of Way by its agents, employees, and contractors (including sub-contractors of any 


tier), and the employees of each of them and shall include the terms and conditions in all 


contracts and sub-contracts which are entered into by any of them. 


 


 11.2 Failure or refusal of Grantee's agents, employees, contractors, sub-


contractors, or their employees to comply with these terms and conditions shall be deemed 


to be the failure or refusal of Grantee. 


 


ARTICLE 12 


NATIVE PLANTS AND CULTURAL RESOURCES 


 


 12.1 (a) Pursuant to A.R.S. §§  41-841 and 41-842, Grantee, Grantee’s 


employees, and Grantee’s guests shall not excavate or collect any prehistoric or historic 


archaeological specimens on the Subject Land without a permit from the Director of the 


Arizona State Museum and written approval of Grantor pursuant to the terms of this 
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Right of Way.  Grantee shall immediately report any unpermitted excavation or collection 


of archaeological specimens on the Subject Land to the Arizona State Museum and 


Grantor. 


 


  (b) Pursuant to A.R.S. § 41-844, Grantee shall report to the Director of 


the Arizona State Museum and Grantor any prehistoric or historic archaeological site, or 


paleontological site, that is discovered on the Subject Land by Grantee, Grantee’s 


employees, or Grantee’s guests, and shall, in consultation with the Director of the Arizona 


State Museum and Grantor, immediately take all reasonable steps to secure the 


preservation of the discovery. 


 


 12.2 (a)  Grantee shall not move, use, destroy, cut or remove or permit to be 


moved, used, destroyed, cut or removed any timber, cactus, native plants, standing trees or 


products of the land except that which is necessary for the use of the Subject Land, and 


then only with the prior written approval of Grantor.  For undeveloped land, the Grantee 


must submit a plant survey prior to the removal of any native plant.  If the removal or 


destruction of plants protected under the Arizona Native Plant Law (A.R.S. § 3-901 et seq., 


or any successor statutes) is necessary to the use of the Subject Land, Grantee shall also 


obtain the prior written approval of the Arizona Department of Agriculture.  In the event 


the Grantee removes the native plants, the Grantee must pay a vegetation fee to the 


Grantor and this fee is not a reimbursable improvement. 


 


  (b)  Grantee is responsible for treatment of all regulated and restricted 


noxious weeds listed by the Arizona Department of Agriculture. 


 


ARTICLE 13 


GRANTEE SHALL PROTECT AND RESTORE THE SUBJECT LAND 


 


 13.1 Grantee shall be required, upon completion of Right of Way construction, to 


make such rehabilitation measures on the State lands, including but not limited to 


restoration of the surface, revegetation, and fencing as determined necessary by the 


Grantor. 


 


 13.2 Grantee shall conduct all construction and maintenance activities in a 


manner that will minimize disturbance to all land values including but not limited to 


vegetation, drainage channels, and streambanks.  Construction methods shall be designed 


to prevent degradation of soil conditions in areas where such degradation would result in 


detrimental erosion or subsidence.  Grantee shall take such other soil and resource 


conservation and protection measures on the Subject Land under grant as determined 


necessary by the Grantor. 


 


 13.3 Costs incurred by the Grantee in complying with restoration and 


rehabilitation requirements, as determined by the Department, on State lands shall be 


borne by the Grantee. 
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 13.4 Grantee shall conduct its operations on the Subject Land in such a manner 


as is consistent with good environmental practices.  Grantee shall exert reasonable efforts 


to avoid damage of protected flora, and restore the surface to its condition prior to the 


occupancy thereof by Grantee. 


 


 


 


ARTICLE 14 


MISCELLANEOUS 


 


 14.1 The described Subject Land shall be used only for the purpose stated in 


Paragraph 4.1, and as may be further detailed elsewhere. 


 


 14.2 This Document is submitted for examination and shall have no binding effect 


on the parties unless and until executed by the Grantor (after execution by the Grantee), 


and until a fully executed copy is delivered to the Grantee. 


 


 14.3 In the event of a dispute between the parties to this Right of Way, it is agreed 


to use arbitration to resolve the dispute, but only to the extent required by A.R.S. § 12-


1518. In no event shall arbitration be employed to resolve a dispute which is otherwise 


subject to administrative review by the Department.  


 


 14.4 The Grantor does not represent or warrant that access exists over other State 


lands which intervene respectively between the above Right of Way and the nearest public 


roadway. 


 


 14.5 Grantee agrees to indemnify, hold, and save Grantor harmless against all 


loss, damage, liability, expense, costs, and charges incident to or resulting in any way from 


any injuries to person or damage to property caused by or resulting from the use, 


condition, or occupation of the Subject Land. 


 


 14.6 If for any reason the State of Arizona does not have title to any of the Subject 


Land described herein, this Right of Way shall be null and void insofar as it relates to the 


land to which the State has failed to receive title. 


 


14.7 Every obligation of the State under this Right of Way is conditioned upon the 


availability of funds appropriated or allocated for the payment of such obligation.  If funds 


are not allocated and available for the continuance of this Right of Way, this Right of Way 


may be terminated by the State at the end of the period for which funds are available.  No 


liability shall accrue to the State in the event this provision is exercised, and the State shall 


not be obligated or liable for any future payments or any damages as a result of 


termination under this paragraph. 
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14.8 The parties agree to be bound by applicable State and Federal rules 


governing Equal Employment Opportunity, Non-discrimination and Disabilities, including 


Executive Order No. 2009-09. 


 


14.9 Within 30 days of project completion, Grantee shall submit a completed 


certificate of construction (copy attached).  
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IN WITNESS HEREOF, the parties hereto have signed this Right of Way effective the day 


and year set forth previously herein. 


 


 


STATE OF ARIZONA, GRANTOR 


Arizona State Land Commissioner    


       GRANTEE 


 


By: 


     Date  Authorized Signature  Date 


 


 


       Title 


  (SEAL) 


 


       Address 


 


 


       City     State Zip  
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GRANTEE’S CERTIFICATE OF CONSTRUCTION 


 


 
RIGHT OF WAY NUMBER:                                                          


 


 


NAME OF GRANTEE:           


                                                                                                                                                   


 


DATE ISSUED:                                                                                                                                                                           


 


 


PERMITTED USE:                                                                                                                                                                    


 


 


LAND DEPARTMENT ADMINISTRATOR:                                                                                                                      


 


 


DATE CONSTRUCTION STARTED:                                                                                                                                  


 


 


DATE CONSTRUCTION COMPLETED:                                                                                                                           


 


 


 


 


I hereby certify that the facilities authorized by the State Land Commissioner, were 


actually constructed and tested in accordance with the terms of the grant, in compliance 


with any required plans and specifications, and applicable Federal and State laws and 


regulations. 


 


 


                                   


                                                                                                                                                                          


Grantee’s Signature                                                              Date                                  


 


 


 


                                                                                


Title 


 


 


Return To:  Arizona State Land Department 


          R/W Section 


                     1616 W. Adams Street 


                     Phoenix, AZ 85007                       
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 These Additional Conditions are attached to and made a part of the Right of Way 


boiler plate form (the “Boiler Plate”).  The term “Section” when used in these Additional 


Conditions shall be deemed to refer to the Section numbers of the text in the Boiler Plate.  


The term “Paragraph” when used in these Additional Conditions shall be deemed to refer to 


the Paragraph numbers of the text in these Additional Conditions.  The term “Right of Way” 


shall mean the Boiler Plate as supplemented by these Additional Conditions. 


 


1. LEGAL DESCRIPTION, RENT AND PURPOSE 


 


1.1 A legal description and/or a visual depiction of this Right of Way is/are 


detailed in EXHIBIT A attached hereto.  Subject to Grantor’s rules and policies then in 


place, and as a result of construction-related restrictions, Grantor and Grantee may agree 


to modify the legal description by the Grantee submitting “as built” or “proposed 


realignment” legal descriptions, depending on the situation, to Grantor for Grantor’s review.  


If approved by Grantor, and additional acreage is impacted, Grantee agrees to pay an 


appraised or pro-rated charge as Grantor determines is appropriate.  No refund will be made 


for a reduction in acreage. 


 


1.2  Grantor reserves the right to grant additional access rights, or any other 


rights not in conflict with the rights granted herein, to other parties at the Grantor’s sole 


discretion. 


 


1.3 This Right of Way is for the purpose of a Public Roadway and does not permit 


any underground or above ground facilities without proper rights authorized or issued by 


Grantor, assignees or its successors. 


 


1.3.1 This Right of Way prohibits the erection of any type advertising sign(s) 


or monument structure(s) without proper rights authorized or issued by Grantor, assignees 


or its successors. 


 


2. CONSTRUCTION, MAINTENANCE AND OPERATION 


 


2.1 Grantee is responsible for complying with all federal, state and local guidelines 


in regards to the construction, maintenance and operation of this Right of Way grant and its 


associated appurtenances. 
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2.2 Grantee shall conduct all construction and maintenance activities in a manner 


that will minimize disturbance to surface features affecting adjacent land values, including, 


but not limited to, vegetation, drainage channels and stream banks. 


 


2.3 Grantee shall be responsible for controlling noxious weeds as listed by the 


Arizona Department of Agriculture for the term of this Right of Way.  Grantor recommends 


Grantee review Arizona Department of Agriculture website for prohibited and restricted 


noxious weed rules and regulations. 


 


2.3.1 All vehicles and/or equipment entering State Trust land for 


maintenance of the Subject Land shall be power washed, including the undercarriage, to 


prevent the spread of noxious weeds. 


 


2.4 Grantee agrees that any rubbish or debris from construction and maintenance 


work shall be removed and properly disposed of at its expense.  Disposal of construction-


related and maintenance-related materials on State Trust land is strictly prohibited. 


 


2.5 Specific sites where construction and maintenance equipment and vehicles 


shall not be allowed (e.g. archaeological sites, areas with threatened or endangered species, 


or fragile watersheds) shall be clearly marked onsite by the Grantee prior to the beginning 


of any construction, maintenance or other ground disturbing activities.  Grantee shall take 


any and all steps necessary to ensure that these sites are not touched. 


 


2.6 All equipment shall be removed from the site within seven (7) days of project 


completion. 


 


2.7 Grantee shall be responsible for weed control on disturbed areas within the 


limits of this Right of Way, and shall be responsible for consultation with the Grantor and/or 


local authorities for acceptable weed control methods. 


 


2.8 For construction after Commencement Date of this Right of Way: Prior to 


commencement of construction Grantee shall submit and receive Grantor approval for a 


plan to restore and rehabilitate disturbed areas remaining once construction has been 


completed.  The plan shall include, but not be limited to, reseeding, reforestation, erosion 


control, and watershed protection measures. 


 


2.9 For ground disturbance after Commencement Date of this Right of Way: All 


rock brought to the surface along with topsoil and overburden from the affected State Trust 
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lands shall be salvaged and stockpiled separately in a manner that replacement shall utilize 


one hundred (100%) percent of the materials upon completion of construction.  Excess rock 


unsuitable for scattering shall be disposed of in a manner and location that is authorized by 


the Grantor. 


 


2.10 Grantee shall maintain the Right of Way grant area in the manner described 


above during the term of this easement.  Grantee agrees to complete any necessary 


restoration and rehabilitation to the satisfaction of the Grantor within ninety (90) days of 


written notification of non-compliance, or such longer period of time as mutually determined 


to be necessary to restore and/or rehabilitate subject land. 


 


3. ENVIRONMENTAL MATTERS AND INDEMNITY 


The following conditions shall supplement the terms and provisions governing 


environmental matters as set forth in the Right of Way boiler to which these Conditions are 


stated below. 


 


3.1 For purposes of this Right of Way, the term "Environmental Laws" shall 


include but not be limited to any relevant federal, state or local environmental laws, and the 


regulations, rules and ordinances, relating to environmental matters, and publications 


promulgated pursuant to the local, state, and federal laws and any rules or regulations 


relating to environmental matters.  For the purpose of this Right of Way, the term 


"Regulated Substances" shall include but not be limited to substances defined as "regulated 


substance", "solid waste", "hazardous waste", "hazardous materials", "hazardous 


substances", "toxic materials", "toxic substances", "inert materials", "pollutants", "toxic 


pollutants", "herbicides", "fungicides", "rodenticides", "insecticides", "contaminants", 


"pesticides", "asbestos", "environmental nuisance", "criminal littering", or "petroleum 


products" as defined in Environmental Laws. 


 


3.2 Grantee shall strictly comply with all Environmental Laws, including, without 


limitation, water quality, air quality; and handling, transportation, storage, treatment, or 


disposal of any Regulated Substance on, under, or from the Subject Land.  Without limiting 


the foregoing, compliance includes that Grantee shall: (1) comply with all reporting 


obligations imposed under Environmental Laws; (2) obtain and maintain all permits 


required by Environmental Laws, and provide a copy to Grantor within ten (10) business 


days of receipt of the Right of Way; (3) provide copies of all documentation required by 


Environmental Laws to Grantor within ten (10) business days of Grantee's submittal and/or 


receipt of the documentation; (4) during the term of Right of Way, provide copies of all 


information it receives or obtains regarding any and all environmental matters relating to 
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the Subject Land, including but not limited to environmental audits relating to the Subject 


Land regardless of the reason for which the information was obtained or whether or not the 


information was required by Environmental Laws; (5) prevent treatment, storage, disposal, 


handling or use of any Regulated Substances within the Subject Land without prior written 


authorization from Grantor. 


 


3.3 Grantee at all times shall employ or designate an existing employee (the 


"Designated Compliance Officer") who is responsible for knowing all Environmental Laws 


affecting Grantee and Grantee's business and monitoring Grantee's continued compliance 


with applicable Environmental Laws.  Upon request by Grantor, Grantee shall make the 


Designated Compliance Officer available to discuss Grantee's compliance, answer any 


questions, and provide such reports and confirming information as Grantor may reasonably 


request. 


 


3.4 At any time, Grantor may request Grantee to provide an environmental audit 


of the Subject Land performed by an Arizona registered professional engineer or an Arizona 


registered geologist.  Grantee shall pay the entire cost of the audit. 


 


3.5 Hazardous material generated (motor oil, paint, etc.) shall be disposed of 


properly or used in a way which will minimize impact on vegetation. 


 


3.6 At any time, during the term of the Right of Way, Grantor may require 


Grantee to obtain one Phase I environmental assessment of the Subject Land performed by 


an Arizona registered professional engineer or an Arizona registered geologist.  If based 


upon the Phase I environmental assessment or its own independent investigation, Grantor 


identifies any possible violation of Environmental Laws or the terms of this Right of Way, 


Grantor may require Grantee to conduct additional environmental assessments as Grantor 


deems appropriate for the purpose of ensuring that the Subject Land are in compliance with 


Environmental Laws.  The Phase I assessment, or any other assessment required by Grantor, 


shall be obtained for the benefit of both Grantee and Grantor.  A copy of the Phase I report 


shall be provided both to Grantee and Grantor.  Grantor, in its sole discretion, shall have 


the right to require Grantee to perform additional assessments of any damage to the Subject 


Land arising out of any violations of Environmental Laws.  If Grantee fails to obtain any 


assessments required by Grantor, Grantee shall pay the entire costs of any and all 


assessments required by Grantor, notwithstanding the expiration or termination of the Right 


of Way. 
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3.7 Prior to the termination of the Right of Way, Grantee shall restore the Subject 


Land by removing any and all Regulated Substances.  In addition, the restoration shall 


include, but not be limited to, removal of all waste and debris deposited by Grantee.  If the 


Subject Land or any portions thereof are damaged or destroyed from the existence or 


presence of any Regulated Substance or if the Subject Land or any portions thereof are 


damaged or destroyed in any way relating to or arising out of the removal, treatment, 


storage, disposition, mitigation, cleanup or remedying of any Regulated Substance, Grantee 


shall arrange, at its expense, for the repair, removal, remediation, restoration, and 


reconstruction to the Subject Land to the original condition existing on the date that Grantee 


first occupied the Parcel, to the satisfaction of Grantor.  In any event, any damage, 


destruction, or restoration by Grantee shall not relieve Grantee from its obligations and 


liabilities under this Right of Way.  Grantee's restoration obligations under this Section shall 


survive the expiration or the termination of the Right of Way. 


 


3.8 Grantee shall defend, indemnify and hold Grantor harmless from and against 


any and all liability, obligations, losses, damages, penalties, claims, environmental response 


and cleanup costs and fines, and actions, suits, costs, taxes, charges, expenses and 


disbursements, including legal fees and expenses of whatever kind or nature (collectively, 


"claims" or "damages") imposed on, incurred by, or reserved against Grantor in any way 


relating to or arising out of any non-compliance with any Environmental Laws, the existence 


or presence of any Regulated Substance, on, under, or from the Subject Land, and any claims 


or damages in any way relating to or arising out of the removal, treatment, storage, 


disposition, mitigation, cleanup or remedying of any Regulated Substance on, under, or from 


the Subject Land by Grantee, its agents, contractors, or subcontractors. 


 


3.9 This indemnity shall include, without limitation, claims or damages arising out 


of any and all violations of Environmental Laws regardless of any real or alleged fault, 


negligence, willful misconduct, gross negligence, breach of warranty, or strict liability on the 


part of any of the indemnitees.  This indemnity shall survive the expiration or termination 


of this Right of Way and/or transfer of all or any portion of the Subject Land and shall be 


governed by the laws of the State of Arizona. 


 


3.10 In the event any action or claim is brought or asserted against Grantor which 


is or may be covered by this indemnity, Grantee shall fully participate, at Grantee's expense, 


in the defense of the action or claim including but not limited to the following: (1) the conduct 


of any required cleanup, removal or remedial actions and/or negotiations, (2) the conduct of 


any proceedings, hearings, and/or litigation, and (3) the negotiation and finalization of any 


agreement or settlement.  Grantor shall retain the right to make all final decisions concerning 
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the defense.  Grantee's obligations to participate in the defense under this Section shall 


survive the expiration or termination of the Right of Way. 


 


4. CULTURAL RESOURCES AND NATIVE PLANTS 


 


4.1 Prior to any ground disturbance in areas not previously subject to a cultural 


resources survey, Grantee shall arrange for a permittee of the Arizona State Museum to 


inspect the area for cultural, historical, and paleontological remains and submit two copies 


and a PDF copy of the inspection report to the Arizona State Land Department Cultural 


Resources Section for review and approval. 


 


4.2 Provided any cultural resources are discovered, Grantee shall avoid the 


resource or submit a plan for data recovery. Archaeological surveys and/or site mitigation 


must be conducted in accordance with the rules and regulations promulgated by the Director 


of the Arizona State Museum. In the event additional archaeological resources are detected 


by Grantee after receipt of archaeological clearance, all work shall cease and notification 


shall be given to the Director of the Arizona State Museum, as well as the Arizona State Land 


Department Cultural Resources Manager. Ground disturbing activities include, but are not 


limited to; blading, grading, or widening roads, pole replacement, pull-sites, temporary 


construction easements, or any other activity that will disturb the topsoil. 


 


4.3 If, following receipt of Arizona State Land Department Cultural Resources 


Section approval to proceed, any additional archaeological, paleontological, or historical site 


or object, or Human remains or funerary object that is at least fifty years old is discovered 


during the course of ground disturbing activities, all work shall cease and the Grantee shall 


notify the Director of the Arizona State Museum pursuant to A.R.S. §41-844, and the 


Arizona State Land Department Cultural Resources Section Manager.  


 


4.4 Grantee shall supply Grantor with any documentation required to consult 


with the State Historic Preservation Office, as required pursuant to the State Historic 


Preservation Act (A.R.S. § 41-861 et seq). 


 


4.5 If vegetation is authorized by Grantor to be removed and/or destroyed, and 


prior to any ground disturbance, Grantee agrees to file the appropriate Notice of Intent to 


Clear Land in accordance with A.R.S. § 3-905 Destruction of Native Plants by State. 


 


4.6 Grantee shall preserve or relocate all protected plants, if viable and feasible, 


on or adjacent to the work site that will not interfere with the work required. 
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4.7 Grantee shall only remove protected plants when specifically authorized to do 


so, and avoid damaging vegetation that will remain in place.  If the Grantee or its contractors 


are authorized to remove any protected plants from State Trust land for replanting off of 


State Trust land, a permit from the Department of Agriculture is required. 


 


4.8 Grantee shall contact the Arizona Department of Agriculture for further 


information or permit requirements related to native protected plants. 


 


4.8.1 A survey may be required to determine if protected plants are present 


and if plants must be salvaged.  Grantee shall contact the Arizona Department of Agriculture 


at least sixty (60) days before commencement of any salvage work. 


 


4.9 Grantee shall minimize the removal of existing vegetation within the project 


area to the greatest extent possible. 


 


4.10 Grantee shall salvage or replant cactus and other protected plants. 


 


4.11 Grantee is prohibited to blade, scrape or remove any existing vegetation 


without authorization from Grantor. 


 


5. EXISTING LESSEES 


 


5.1 Grantee shall keep all gates closed and ensure its contractors do the same.  


Grantor reserves the right to require cattle guards if Grantor determines gates are being left 


open or fencing has been removed or damaged by the Grantee, its employees or contractors. 


 


5.2 Any grazing-related improvements removed or damaged due to construction, 


operation and maintenance of this Right of Way shall be replaced and/or reconstructed 


immediately.  Cost of replacement and reconstruction shall be the responsibility of the 


Grantee. 


 


5.3 Grantee shall provide Grantor with documentation of the surface lessee’s 


consent prior to making any alterations to existing improvements. 


 


5.4 If construction or maintenance occurs during periods of livestock grazing, 


Grantee will take necessary measures to insure livestock protection and containment. 
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5.4.1 Grantee agrees to notify Grazing Lessee(s) 30 days prior to beginning 


construction or maintenance, and inquire as to the presence/absence of livestock. 


 


6. MISCELLANEOUS 


 


6.1 Grantor, or its successors or assigns, reserves the right, upon the request of 


Lessee / Certificate of Purchase Holder / Permittee to relocate all or any portion of  this Right 


of Way, provided however that the Lessee / Certificate of Purchase Holder / Permittee of the 


underlying State Trust land shall bear the full cost and expense of the relocation of any 


facilities on the Subject Land and on neighboring land regardless of ownership necessary to 


accommodate the relocation of the Right of Way.  Relocation shall require an amendment to 


the description of the Subject Land, and may require payment of additional rental to 


Grantor, but in no case a diminution in rental, if necessary to compensate for any greater 


value of the amended Subject Land. 


 


6.2 Grantee shall not alter nor cause ponding, nor any damage up or down stream 


of any water crossing. 


 


6.3 No altering of existing drainages or drainage structures is authorized under 


this instrument. 


 


6.4 If any provision or agreement of this Right of Way is found invalid by any 


tribunal, such invalidity shall not affect the validity of the remaining provisions hereof. 


 


6.5 The following provision shall be deemed added at the end of Section 6.2 of 


Article 6 of the Right of Way to which these Additional Conditions are attached as if set forth 


therein verbatim: 


 


“Any violation by Grantee of any of the terms of this Right of Way constitutes 


a breach.  Upon a breach by Grantee which is not cured within sixty (60) days 


after the date a notice of breach is sent by certified mail to Grantee to the most 


recent address for Grantee as shown in the files of Grantor, this Right of Way 


shall become void and the right to use the Subject Land and all of the rights of 


Grantee hereunder shall revert to Grantor at the expiration of the aforesaid 


sixty (60) day period.” 


 


6.6 Attached hereto as EXHIBIT B is an insurance rider which shall supplement 


the terms and provisions governing insurance as set forth in the Right of Way form to which 
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these Additional Conditions are attached.  Grantor reserves the right to amend EXHIBIT B 


as and when the Arizona Department of Administration requires revisions to the insurance 


requirements applicable to Arizona State Trust Land. 


 


7. EXHIBITS 


 


7.1 The following exhibits are attached to these Additional Conditions and made 


a part hereof: 


 


EXHIBIT A Legal Description and/or Visual Depiction of Right of Way 


EXHIBIT B Insurance Rider  


 


 


 


 


 


 


 


BY SIGNATURE BELOW, ALL TERMS ARE  


AGREED TO AND ACCEPTED BY GRANTEE 


 


By:   


              


Title:  


 


Date:  
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT A - LEGAL DESCRIPTION AND/OR VISUAL DEPICTION OF RIGHT OF WAY 
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EXHIBIT B 


 


INSURANCE RIDER TO STATE LAND DEPARTMENT  


 


 This Rider is attached to and made a part of the above-referenced Right of Way as if 


set forth therein verbatim. 


 


R-1 Indemnity.  To the fullest extent permitted by law, Grantee shall defend, 


indemnify, and hold harmless the State of Arizona, and its departments, agencies, boards, 


commissions, universities, officers, officials, agents, and employees (hereinafter referred to 


as “Indemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or 


expenses (including court costs, attorneys’ fees, and costs of claim processing, investigation 


and litigation) (hereinafter referred to as “Claims”) for bodily injury or personal injury 


(including death), or loss or damage to tangible or intangible property caused, or alleged to 


be caused, in whole or in part, by the negligent or willful acts or omissions of Grantee or any 


of its owners, officers, directors, agents, employees or contractors, arising out of or related 


to Grantee’s occupancy and use of the Subject Land.  This indemnity includes any claim or 


amount arising out of, or recovered under, the Workers’ Compensation Law or arising out 


of the failure of such contractor to conform to any federal, state or local law, statute, 


ordinance, rule, regulation or court decree.  It is the specific intention of the parties that the 


Indemnitee shall, in all instances, except for Claims arising solely from the negligent or 


willful acts or omissions of the Indemnitee, be indemnified by Contractor from and against 


any and all claims.  It is agreed that Grantee will be responsible for primary loss 


investigation, defense and judgment costs where this indemnification is applicable. 


 


R-2 Insurance Requirements.  Grantee shall procure and maintain for the 


duration of the Right of Way insurance against claims for injury to persons or damage to 


property which may arise from or in connection with this Right of Way. The insurance 


requirements herein are minimum requirements for this Right of Way and in no way limit 


the indemnity covenants contained in this Right of Way.  The State of Arizona in no way 


warrants that the minimum limits contained herein is sufficient to protect the Grantee from 


liabilities that might arise out of this Right of Way.  Grantee is free to purchase such 


additional insurance as Grantee determines necessary. 


 


A. Minimum Scope and Limits of Insurance.  Grantee shall provide coverage 


with limits of liability not less than those stated below: 


 


1. Commercial General Liability-Occurrence Form.  The Policy shall 


include bodily injury, property damage, personal injury and, products and completed 


operations. 


 


General Aggregate: $2,000,000.00 


Products-Completed Operations Aggregate: $1,000,000.00 
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Personal and Advertising  Injury: $1,000,000.00 


Each Occurrence: $1,000,000.00 


Damage to Rented Premises: $50,000.00 


  


 The policy shall be endorsed as required by written agreement to include the State of 


Arizona, and its departments, agencies, boards, commissions, universities, officers, officials, 


agents, and employees as additional insureds with respect to liability arising out of the use 


and/or occupancy of the property subject to this Right of Way. 


 


 The policy shall contain a waiver of subrogation endorsement as required by this 


written agreement in favor of the State of Arizona, and its departments, agencies, boards, 


commissions, universities, officers, officials, agents and employees for losses arising from the 


Grantee. 


 


2. Business Automobile Liability.  The Policy shall include Bodily Injury 


and Property Damage for any owned, hired, and/or non-owned vehicles used in the 


performance of this Right of Way. 


   


  Combined Single Limit (CSL) $1,000,000 


 


The policy shall be endorsed as required by written agreement the State of Arizona, and its 


departments, agencies, boards, commissions, universities, officers, officials, agents, and 


employees as additional insureds with respect to liability arising out of the activities 


performed by or on behalf of the Grantee, involving automobiles owned, Right of Way, hired 


or borrowed by the Grantee. 


 


a. Policy shall contain a waiver of subrogation endorsement as 


required by this written agreement in favor of the State of Arizona, and its departments, 


agencies, boards, commissions, universities, officers, officials, agents, and employees for 


losses arising from work performed by or on behalf of the Grantee. 


 


3. Worker's Compensation and Employers' Liability. 


 


 Workers' Compensation Statutory 


 Employers' Liability  


 Each Accident $   1,000,000 


 Disease – Each Employee $   1,000,000 


 Disease – Policy Limit $   1,000,000 


 


a. Policy shall contain a waiver of subrogation endorsement, as 


required by this written agreement, in favor of the State of Arizona, and its departments, 


agencies, boards, commissions, universities, officers, officials, agents, and employees for 


losses arising from Grantee activities. 
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b. This requirement shall not apply to: Separately, EACH 


contractor or subcontractor exempt under A.R.S. 23-901, AND when such contractor or 


subcontractor executes the appropriate waiver (Sole Proprietor/Independent Contractor) 


form. 


 


4. Property Insurance.  Property insurance on the building(s), if any, is 


only required if the Grantee is the sole occupant of the building(s). 


 


Coverage on Grantee’s contents   $        Replacement Value 


Coverage on building (if Grantee is sole occupant) $        Replacement Value 


 


a. Property insurance shall be written on an "all risk, replacement 


cost coverage”, including coverage for flood and earth movement. 


 


b. If property coverage on the building is required, "the State of 


Arizona (and the respective agency or university) shall be named as a loss payee". 


 


c. Policy shall contain a waiver of subrogation endorsement in 


favor of the State of Arizona, its departments, agencies, boards, commissions, universities 


and its officers, officials, agents, and employees for losses arising from the Right of Way. 


 


B. Additional Insurance Requirements.  The policies shall include, or be endorsed 


as required by written agreement to include, the following provisions: 


 


1. The Grantee’s policies shall stipulate that the insurance afforded the 


Grantee shall be primary insurance and that any insurance carried by the Department, its 


agents, officials, employees or the State of Arizona shall be excess and not contributory 


insurance, as provided by Arizona Revised Statutes Section 41-621 (E). 


 


2. Insurance provided by the Grantee shall not limit the liability assumed 


under the indemnification provisions of this Right of Way. 


 


C. Notice of Cancellation.  For each insurance policy required by the insurance 


provisions of this Contract, the Contractor must provide to the State, within 2 business days 


of receipt, a notice if a policy is suspended, voided or cancelled for any reason.  Such notice 


shall be mailed, emailed, hand delivered or sent by facsimile transmission to (State’s 


Representative Name and Address & Fax Number)  


 


D. Acceptability of Insurers.  Grantee’s insurance shall be with companies 


licensed in the State of Arizona or hold approved non-admitted status on the Arizona 


Department of Insurance List of Qualified Unauthorized Insurers. Insurers shall have an 


"A.M. Best" rating of not less than A-VII.  The State of Arizona in no way warrants that the 


above-required minimum insurer rating is sufficient to protect the Grantee from potential 


insurer insolvency.  
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E. Verification of Coverage.  Grantee shall furnish the State of Arizona with 


certificates of insurance valid (ACORD form or equivalent approved by the State of Arizona) 


as required by this Right of Way. The certificates for each insurance policy are to be signed 


by an authorized representative. 


 


All certificates and endorsements, as required by this written agreement are to be 


received and approved by the State of Arizona before the Right of Way Term commences. 


Each insurance policy required by this Right of Way must be in effect at or prior to the 


commencement of the Right of Way.  Failure to maintain the insurance policies as required 


by this Right of Way or to provide timely evidence of renewal will be considered a material 


breach of the Right of Way. 


 


All certificates required by this Right of Way shall be sent directly to The Arizona 


State Land Department, 1616 W. Adams, Phoenix, Arizona 85007.  Right of Way number 


and location description are to be noted on the certificate of insurance.  The State of Arizona 


reserves the right to require complete, certified copies of all insurance policies and 


endorsements required by this Right of Way at any time. 


 


F. Approval and Modifications.  The contracting agency in consultation with the 


Department of Administration, Risk Management Division reserves the right to review, or 


make modifications to the insurance limits, required coverages or endorsements throughout 


the life of this contract as deemed necessary. In such event, the contracting agency shall 


provide the contractor with written notice of such and contractor shall comply within thirty 


(30) days of receipt thereof. Such action will not require a formal Contract amendment, but 


may be made by administrative action. 


 


G. Exceptions.  In the event the Grantee or sub-Grantee(s) is/are a public entity, 


then the Insurance Requirements shall not apply. Such public entity shall provide Certificate 


of Self Insurance.  If the Grantee or sub-Grantee(s) is/are a State of Arizona agency, board, 


commission, or university, none of the above shall apply. 


 


H. Contractors/Subcontractors.  Contractors’ certificate(s) shall include all 


subcontractors as insureds under its policies or Contractor shall be responsible for ensuring 


and/or verifying that all Subcontractors have collectable insurance as evidenced by the 


certificates of insurance and endorsements for each Subcontractor.  All coverages for 


Subcontractors shall be subject to the minimum insurance requirements identified above.  


The Department reserves the right to require, at any time, proof from the Contractor that 


its subcontractors have the required coverage. 


 





